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ANIMAL AND PLANT BIOSECURITY ACT, 2014

(Act 10 of 3014)

I assent

(8

J. A. Michel
President

25th April, 2014

N ACT to prevent the entry of animal and plant pests and
seases into, and their establishment and spread in,
¢ Seychelles, to regulate and control the movement of animal
f and plant pests and diseases and of animals and plants and their
. products within Seychelles, to facilitate international trade and
& cooperation in respect of animal and plant pests and diseases
¥ and for matters connected therewith and incidental thereto. '

'7~ ENACTED by the President and the National Assembly.

PART I - PRELIMINARY

1. This Act may be cited as the Animal and Plant  Shorttitle and

i Biccacurity Act, 2014 and shall come into operation on such ~ commencement
 date as the Minister may by notice published in the Gazette, '
b appoint. R



Supplement to Official Gazette [28th April 2014]

InthisAct —

“Agency” means the authority designated by the
President under section 4, to be the agency
responsible for biosecurity;

“aircraft” means any conveyance that may be
used in navigation by air;

“animal” means any mammal (other than a
human), bird, insect, amphibian, reptile, fish,
mollusc, crustacean or other ‘member of the
animal kingdom, whether alive or dead, and
includes — g

(a) the egg, embryo, ova or semen and any
organic animal tissue from which another
animal could be produced; and

(b) the hide, skin, hair, feather, shell, .horn
hoof, viscera or any other part or portion ot
‘the body of an animal;

“animal product” means any article or substance
derived from an animal, whether or not in
combination with any other article or substance.
and includes — ’

(a) meat, fat, milk, whey, cream, butter, chqese-
eggs, honey and other foodstuffs derived
fljomananimal;

~ (b) the dung, urine, faeces, saliva, bone ©OF
blood of an animal, or any article Of
substance derived from the dung, urin¢
faeces, saliva, bone or blood ofan animal;

(c) thesecretionsofany animal;
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(d) any product or biological preparation
derived from any animal tissue or animal
secretion; '

“Appeals Board” means the Board established
under section 132;

“article” means a single unit of any goods;

“baggage” means any goods which accompany a
passenger or crew member on a conveyance,
including clothing and any article attached or
otherwise connected to the body or clothing of
any passenger or crew member; o

“ballast water” means Water used as ballast in a
vessel and includes sediment that is or has been:
contained in such water; ’

“peneficial organism” means any organism
including fungi, material, virus like organisms or
invertebrate animals and commercially produced
biological agents which are utilized specifically
for control of a pest, disease or invasive alien
species, . for pollination, for production of
commercially valuable products or for other
purposes beneficial to agriculture production or
environment protection;

“biosecurity” means a strategic and integrated
approach that encompasses the policy and
regulatory framework for analysing and
managing relevant risks to animal and plant life
and the associated risks to the environment,
economy and public health;

“biosecﬁrity approved premises” means
premises approved for the inspection, testing and
treatment of regulated articles undersection 10;
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“biosecurity clearance” —

(@) in respectvof a regulated article or

consignment of regulated articles’ means
biosecurity import clearance and biosecurity
export clearance;

(b) in respect of crew and passengers, means
biosecurity entry clearance;

“biosecurity clearance agent” means a person in
Seychelles appointed by an importer or exporter
under section 67 as the agent of the importer or
exporter for the purposes of this Act to supc':rvise
the biosecurity clearance of any regulated article;

“biosecurity control” of a regulated article means
submission of the article for inspection under this
Act, and thereafter taking such biosecurity
measures, or permitting such measures to be takqn,
as directed pursuant to this Act, until biosecurity
clearance is granted in respect of the article;

“biosecurity controlled area” means an infesFed
- biosecurity controlled area declared under section

100 or a pest-free biosecurity controlled area
declared under section 104;

“biosecurity emergency” means the incursion or
suspected incursion of a regulated pest or disease

~ into any area of Seychelles, or the existence of

some other biosecurity threat, which requires
urgent action, whether by eradication,
containment or other response;

“biosecurity emergency area” means an “area
declared as such under section 108 in response to
biosecurity emergency;
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“biosecurity éntry clearance” means the

~ permission granted under section 56 to a

passenger or crew member and their baggage to

~ leave abiosecurity point of entry;

“biosecurity - entry inspection” means an
inspection of an incoming article or consignment
ofarticles pursuant to section 75; :

“biosecurity export clearance” means the
permission granted under section 122 for the
exportofan article or consignment;

“biosecurity export inspection” means inspection
of an outgoing article pursuant to section 119;

“biosecurity export requirements” means
requirements specified under section 121;

“biosecurity goods holding area” means an area of
land at or adjacent to a seaport or airport,
designated under section 63 for the biosecurity
inspection of incoming or outgoing articles and
containers; .

“biosecurity holding area” means a temporary or
permanent biosecurity port holding area, a
biosecurity goods holding area or a biosecurity
postal holding area;

“biosecurity import clearance” means the
permission granted under section 77 for the
removal of a regulated article or consignment
from a biosecurity holding area; ‘

“biosecurity import clearance inspection” means
the inspection of an incoming article pursuant to
section 76; '
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“biosecurity import conditions” in relation to an
regulated article means —

(a) the requirement for and conditions attached

to a biosecurity import permit for the

regulated article under section 70(1)(a);

(b) the requirements for the issue of any
. sanitary or phytosanitary certificate relating
to the regulated article under section

70(1)(d);

(c) any other biosecurity measures specified
under section 70(1)(c);

“hiosecurity import permit” means a biosecurity
import permit issued under section 69;

“biosecurity inspection” means an inspection to
. ascertain whether the incoming or outgoing
conveyance, article or consignment presents a
‘biosecurity risk to Seychelles or an importing
country and whether in other respects it conforms
to the requirements of this Act;

“biosecurity landing clearance” means clearance
for a vessel or aircraft to land or unload cargo,
crew members or passengers under section 46;

“biosecurity measure” means ‘the inspection,
detention, quarantine, testing, treatment, re-
consignment or destruction of a regulated article
for import purposes and inspection, treatment,
testing, certification of a regulated article in
conformity with import requirements of an
importing country for export purposes to
eliminate or reduce the biosecurity threat
presented by the regulated article; -
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“biosecurity officer” means — -
(a) the Chief Plant Protection-Ofﬁcer;
(b) the Chief Veterinary Officer;

(c) any person designated as a biosecurity
officerunder section 26;

(d ir! respect of any particular function, a
biosecurity officer to whom the function has
been assigned;

“biosecurity point of departure” means a seaport,

airport or mail exchange designated under section

59 for the export of regulated articles;

“bipseéurity point of entry” means a seaport,
airport or mail exchange designated under section
59 for the import of regulated articles or a place

- deemed to be a biosecurity point of entry under

section 60(4);

“biqsecurity port holding area” means an area
designated under section 62 for the biosecurity

- inspection of incoming vessels or aircraft;

“biosecurity port quarantine” means quarantine of
a vessel or aircraft under section 47 in a
biosecurity port quarantine area;

“bi(?security port quarantine-area” means an area
designated under section 42 for the quarantine of
vessels and aircraft; :

“biosecurity port quarantine clearance” means
permission granted under section 51 for a vessel or
aircraft to land or unload passengers and cargo
after being in biosecurity port quarantine;
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“biosecurity postal holding area” means an area or
a mail exchange designated under section 64 for
the biosecurity inspection of incoming or outgoing
postal items;.

“biosecurity quarantine” means confinement in
isolation of a regulated article- and any
conveyance, container or packaging in which fche
regulated article is carried, for inspection, testing
or treatment, in order to prevent or limit the entry,
introduction, establishment or spread of a
regulated pest or disease;

“biosecurity quarantine station” means a facility
under the control of the Director and designated
under section 80 for the performance of
biosecurity quarantine, and includes a temporary
biosecurity quarantine station; '

“biosecurity register” means the register kept by
the Director under section 23;

“biosecurity risk” means the likelihood of the
introduction, establishment or spread of a pest or
disease which would adversely affect animals,
plants, human beings, the environment or the
economy; :

“biosecurity risk assessment” in relation to a
regulated article means evaluation of the
biosecurity risk posed by the article;

“biosecurity threat” means the threat of harm being
caused or adverse effects resulting to animals,
‘plants, human beings, the environment or.the
economy as a result of the introduction.
establishment or spread of a regulated pest of
disease; ‘
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“captain”, in relation to an aircraft, means the
person for the time being in command of the
aircraft;

“Chief Plant Protection Officer” means a person
appointed as such under section 25(1)(a);

“Chief Veterinary Officer” means a person
* appointed as such under section 25(1)(b);

“compliance agreement” means an agreement
provided for in section 7,

“consignment” means a quantity of goods which
arrive in the same vessel or aircraft and which in
accordance with this Act can be covered by a

single import permit or sanitary or phytosanitary

certificate;

“container” means anything in or by which goods
are encased, covered, enclosed or packed,
including any material in contact with the goods;

“contamination” means the presence in any item
of apest, not constituting an infestation;

“conveyance” means a vessel, aircraft, vehicle or
~other means of transportation by which people,

goods, plants or animals are moved from one

location to another;

“country of origin” means the country that issues a
sanitary or phytosanitary certificate for a
regulated article or consignment that is being
imported or exported and includes a re-exporting
country; ’

“custodian”, in respect of an item, means the
occupier of a place or the person in possession and
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charge of the item, whether lawfully or not, but
does not include a person who has possession or
control of the item only for the purpose of taking
biosecurity measures in respect of it;

“Director” means :the Director of Biosecurity
appointed under section 18;

“disease” means any unhealthy condition in an
animal or plant which is known or suspected to be
caused by an organism, a species, strain or biotype
of a plant, animal, microbe or pathogenic agent
and includes a disease transmissible from animals
and humans and a disease capable of harming the
environment;

“document” means any mode of communicating
information in a retrievable form, including
electronically; ‘

“environment” includes —

(a) the ecosystem and its constituent parts,
including people and communities;

(b) allnatural and physical resources;

(c) the qualities and characteristics of locations.
places and areas;

“eradication” in relation to a pest or disease, means
the application of measures to eliminate the pest
or disease from an area;

“establishment”, in relation to a pest or disease.

means the perpetuation in an area, of the pest Of
disease, for the foreseeable future after its entry
into the area;
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“export” means to take or send goods out of
Seychelles;

“exporter” means a person who exports or seeks to
export goods, other than as the master of the vessel
or captain of the aircraft in which the goods are
carried and includes a biosecurity clearance agent;

“fittings” means any stall, box, cage, enclosure,

pen, net or other material used for penning,
yarding, confining or containing any animal and
includes any harness, saddlery, rope, bucket,
trough, bedding, utensil or implement used in the
handling or keeping of animals or animal

products;

“fodder” means any hay, water, meat, vegetables,

grain or material used for the food or litter of -

animals, or the storage of ahimal products;

“garbage” means waste material derived in whole
or in part from any plant, fruit, vegetable, meat or
other plant or animal material, or other refuse of
any kind that has been associated with any plant,
fruit, vegetable, meat or other plant or animal
material,;

“genetic material” means any material of plant,
animal, microbial or other origin containing
functional units of heredity;

“goods” means any kind of moveable property;
“host” means any animal, plant ; human, animal

product, plant product or any organism that
harbours a pest or disease;

“host ‘material” means any packing material,
container, fittings, litter, manure, fodder or similar
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goods that might have had contact with animals,
animal products, plants or plant products;

“import” means to bring goods, or cause goods to
be brought, into Seychelles;

“importer” means a person who imports or seeks
to import goods, other than as the master of a
vessel or captain of the aircraft in which the goods
are carried and includes a biosecurity clearance
agent, »

“importing country” means a country which is the

intended destination of aregulated article being or
proposed to be exported and excludes a transit

countly,

“infected”, in relation to an animal or plant, means
the animal or plant which is diseased or might
have been exposed to the risk of infection during

the preceding 6 months;

“infested”, means an item or area where a living
pest ordisease is present;

“inspect”, in relation to an item, means an official
examination of the item to determine if any pest or
disease is present in the item and whether in other
respects the item conforms to the requirements of
thisAct;

“in transit”, means the stage where the goods are
not imported into an area but pass through it to
another arca, whether by the same or another
conveyance, during which time they remain
enclosed, are not split up, are not combined with
other goods, and do not have their packaging
changed;

“introduction”, in relation to a pest or disease,
means the entry of the pest or disease into an area,
resulting in its establishment in the area;

“invasive alien species” means a species,
subspecies or lower taxon, including any part,

gametes, seeds, eggs, or propagules of such

species that might survive and subsequently
reproduce, whose introduction and/or spread
outside its natural past or present distribution
threaten biological diversity.

“item” means any kind of moveable or
immoveable property and includes premises;

“living organism” means any organism capable of

transferring 'or replicating genetic material,
including sterile organisms, viruses, viroids,
plasmids, bacteriophages and prions;

“master”, in relation to a vessel, means the person

for the time being in charge of the vessel, not .

being the pilot; -

“microbe” means any organism or biotic entity of
microscopic proportions, whether unicellular,
multicellular or sub-cellular in common form;

“Minister” means the Minister résponsible for
matters relating to blosecunty and “Ministry” is
construed accordingly;

“National Biosecurity Committee” means the
committee established under section 16;

“notifiable pest or disease” means a pest or
disease declared under section21.
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“occupier” in relation to any land or building,
means the person in actual occupation thereof or, if
there is no such person, the owner of such land or
building;

“official control” in relation to a pest or disease,
means that its presence is known, its distribution is
limited and its further spread is controlled by the

exercise of powers under this Act;

“owner” in relation to any land let for rent, means
the person who is receiving the rent of the land
whether on his or her own account or as agent or
representative for any other person, or who would
so receive the rent;

“organism” means a biotic entity other than a
human, capable of reproduction or replication;

“packaging” means any material and includes
fabric, paper, cardboard, plastic, wood, palette,

~ straw, grass or leaves used for supporting,

protecting and carrying a regulated article;

“pest” means any species, strain or biotype of a
plant, animal, microbe or pathogenic agent, alien
invasive species or any organism, which—

(a) causesdisease;or

(b) is detrimental to or capable of harming or
adversely affecting animals or animal
products, plants or plant products, human
beings or the environment;

“pest or disease risk analysis” means the process of
evaluating biological or other scientific and
economic evidence to determine whether a pest or
disease should be regulated and the nature and
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strength of any biosecurity measures to be taken
againstit;

“phytosanitary certificate” means —

(a) a certificate issued by the biosecurity

authority of the country of origin or re- -

exporting country from which a plant or

plant produce originates or is re-exported,
certifying that the plant or plant product is

substantially free from plant pests and

diseases and in other respects meets the

import requirements of the importing
~ country;and )

(b) where Seychelles is the country of origin or
re-exporting country, a certificate issued
under section 120;

“plant” means living plants and parts thereof and
includes seeds and germplasm; :

“plant material” means any unprocessed material
of plant origin, including grain;

“plant product” means —

(a) plantmaterial;

(b) timber; or

(c) any product manufactured wholly or partly
from one or more plants; '

“precautionary principle” means the principle that
it is not unreasonable to refuse permission for an
activity that has great potential negative impact,
even if there is insufficient scientific data to
support arefusal;
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“premises” means any immoveable property, other
thanland;

“prescribed” means prescribed by ‘regulations
made under the Act;

“quarantine pest or disease” means a pest or
disease of potential national economic importance
to Seychelles which— -

(a) isnotyetpresentin Seychelles;

(b) is present“ in Seychelles but not widely
distributed; or

(c) isestablished in Seychelles but under official
control; . .

“reconsign”, in relation to a regulated article or

_consignment of regulated articles which has been

refused biosecurity import clearance, means to
~ send the regulatéd article or consignment out of
~ Seychelles, either by the vessel or aircraft on

which jt was imported or by another vessel or
- aircraftin accordance with section 38,

“re-exporting country”, in relation any goods,
means a country which is not the country of origin

- of the goods, but the country where a container or
.consignment of goods is opened and re-packed for
export; ’

“regulated article” means —
(a) anyanimal or animal product;
(b) anyplantor plant product;

(c) any living organism, ‘whether modified or
not; '
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(d) soil, sand, gravel and aggregate;
() any genetic material;

(f) humanremains;

(g) anyhostmaterial,

(h) aregulated pest or disease;

(i) any clothing, machinery or other article that
contains or adhere to anything mentioned in

paragraph (a), (b), (c) or (d);
() garbage;
(k) any invasive alien species;

() any other article, goods, substance, product
or thing prescribed under section 19;

“regulated pest or disease” means a pest or
disease —

(@) the iniportation into Seychelles of which is
prohibited or restricted by the regulations
issued under section 20;

(b) whichis a quarantine pest or disease;

“sanitary certificate” means-—

(a) an animal health certificate issued by the

agency responsible for biosecurity matters -

or veterinary service.of the country of origin
or re-exporting country from which an
animal or animal product originates or is re-
exported, certifying that the animal or
animal product is substantially free from
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“animal pests and diseases and in other
respects meets the animal health import
requirements of the importing country and
complies with relevant requirements of the
exporting country; and

(b) where Seychelles is the country of origin or
re-exporting country, a’certificate issued
under section 120; -

“ship's stores” means any food or other regulated
articles carried on a vessel or aircraft for
consumption or use on the vessel or aircraft;

“soil” means any medium which is capable of
supporting plant life or of harbouring or
transmitting pests and diseases and includes earth,
compost, clay, peat moss or any artificial growth
media;

“spread”, in relation to a pest or disease, means the

~ expansion of the geographical distribution of the

pest or disease within an area;

“status”, in relation to a pest or disease, means its
presence, absence, prevalence, incidence,
distribution and occurrence in an area;

“surveillance” means the official process by which
data is collected on the occurrence or absence of a
pest or disease by survey, monitoring and other
procedures; : :

“test” means an examination which goes beyond a
visual inspection, to determine if a pest or disease
is or is likely to be present, or to identify a pest or
disease, and includes chemical tests of plant
material and diagnostic tests in respect of an
animal; : '
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“timber” inchudes round wood, sawn wood, wood
chips and dunnage, with or without bark;

“treatment” means an officially authorised
procedure for the killing, removal, modification or
rendering infertile or non-viable of a pest or disease
by way of cleansing, fumigation, inoculation,

~ disinfection, disinfestation, decontamination, or

otherwise;

“vehicle” includes a bicycle (whether motorised or

~ not),acartand any other wheeled conveyance;

“vessel” includes a ship, hovercraft, boat, ferry,
raft, yacht, canoe or pontoon that is used as a
conveyance in or on water, whether or not it is self-
propelled. :

This Act applies to—

(a) every person in Seychelles, irrespective of the
person's nationality or citizenship;

(b) all conveyances, containers and goods while
they are in Seychelles, including vessels and
aircraft owned or operated by the government
of a foreign State; and

(c) persons, conveyances, containers and goods
outside Seychelles to the extent needed for its
effective enforcement.

This Act binds the Republic.

PART II - AGENCY RESPONSIBLE FOR BIOSECURITY,
NATIONAL BIOSECURITY COMMITTEE, DIRECTOR-
FUNCTIONS, DUTIES AND RESPONSIBILITIES

4.1)

The President may, by order published in the

Gazette, designate a statutory or- governmental body, authority
oragency tobetheagency responsible for biosecurity.

~ Application

of Act

Designation
and
responsibility
of agency
responsible

Frr hinnanrity
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(2) The Agency shall be responsible for the
implementation and enforcement of this Act. -

Functions - 5.( 1 )
of Agency

(2)

(®)

©

(d)
©
®

(2

(h)

The functions of the Agency shall be —

to regulate the entry into Seychelles of
regulated pests "and diseases affecting
animals, plants, human beings and the
environment;

to carry out surveillance of pests and diseases
and assess the status of regulated pests and
diseases in Seychelles;

to prevent the establishment and spread of
regulated pests and diseases and the release
of organisms that might adversely affect
animals, plants human beings and the
environment in Seychelles;

to eradicate, contain or control, the
movement of regulated pests and diseases
that are already present in Seychelles;

to prevent the introduction and spread of
regulated pests and diseases not already
present in Seychelles;

to facilitate the safe importation of animals,
animal products, plants and plant products
and other regulated articles;

to facilitate the export of animals, animal

products, plants and plant ‘products, in
accordance with the biosecurity
requirements of the importing country;

to facilitate international cooperation for the
prevention of the spread of pests and diseases
affecting animals, plants, human beings and

- the environment;
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@ to pai-ticipate on the Sanitary and Phytosanitary
‘ Committee, Technical Barriers to Trade
Committee as well as other national and
international standard setting bodies; and
(G) to perform any other functions as directed
by the Minister.

(2)  The Minister may give written directions to the |
Agency concerning administrative action needed to
implement this Act and to achieve the functlons of the Agency
under this Act.

6.(1) The Agency shall — Biosecurity
Emergency

(@) in consultation with other relevant ‘,5{“;;", onse
government Ministries, departments, mz;ilmtal
etc.

agencies or authorities, and statutory bodies

 and the National Disaster Committee,

()

©

devise a Biosecurity Emergency Response
Plan to deal with any incursion of a
regulated pest or disease in Seychelles and
keep the plan under review;

frame an operations manual for the guidance
.ofbiosecurity officers;

‘publicise the requirements of this Act and

increase public awareness of the importance
of biosecurity.

(2) ~ The "Biosecurity Emergency Response Plan
referred to in subsection (1)(a) shall —

(a)

(b)

contain the budgetary requireihents needed

for the effective implementation of the plan;
and

identify the manner in  which such
requirements are to be funded.
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Compliance 7.(D) The Agency may enter into a written compliance
agreements agreement with any person including an importer, exporter or
producer in connection with—

(a) the application of particular biosecurity
measures in respect of an item;

(b) the way in which any requirement under this
' Actcan be satisfied by the person; and

(c) the supervision monitoring and testing of
the person's compliance with those measures
or that requirement.

(2) A compliance agreement may provide that, in
circumstances stated in the agreement, including the failure ofa
party to the agreement to comply with specified measures or
meet specified requirements, the Agency may, by written
notice, cancel or vary the agreement or suspend- 1ts operatlon
for a specified period.

3 A biosecurity' officer may release an article to
which a compliance agreement applies, and if it is a regulated
article, grant biosecurity clearance in respect of it, on the basis
of a written certificate, given by a person authorised under the
agreement to issue such a certificate, certifying that all the
measures have been complied with in respect of the regulated

article.
Power to 8.(1) = The Agency may enter into an agreement with the
ggr“:é“m‘fms owner or other person in charge of the administration of an
withowners  island- or an area protected under any written law for
ministrators  CONSETvation or environmental protection purposes, permitting

ofislandsetc.  that owner or other person to, in relation to that island or area—

(a) carry out surveillance of pests and discases
for the purposes of this Act;

(b) propose pest and disease management
o strategies to the Agency;
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(c) if a pest and disease management strategy
Proposed by the owner or administrator of the
island has been approved by the Agency —

(i) perform the functions of the Agency
under the strategy;

(ii) provide for the management or

. , eradication of pests and diseases in

MGG i S st et e e
S B st

- accordance with the strategy; and

(iii) with the approval of the Agency,
review, extend or revoke the strategy;

(d) advise the Agency on the need for and the
nature of, appropriate controls in a
biosecurity controlled area;

(e) assist the Agency in making an appropriate
response to a biosecurity emergency; and -

® generally; assist the Agency in any action
needed under Part VIH in respect of the
~ island orarea. :

2 A person with whom the Agency has entered into
an agreement under subsection (1) may, gather information,
keep records, undertake research, and do any other thing
approved by the Agency, that the person considers necessary or
desirable to enable itto act effectively under this Act.

3) TheAgency may, for the effective implementation
of this Act, enter into memoranda of understandmg or other
agreements with— :

(a) government ministries, departments,
agencies and authorities;

(b) statutory bodies and authorities; and

(c) private organisations, inSeychelles.
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Outsourcing

Biosecurity
approved
premises

9.(1) TheAgency may —

(a) use the services of laboratories approved
for the purpose of testing samples;

(b) hire consultants to perform biosecurity risk
assessments and to carry out surveys
authorised under this Act;

(c) hire any person to carry out any treatment or
provide any other service necessary for the
- effective implementation of this Act.

2) Out'sourcing,under subsection (1) shall not confer
on any person the powers of a biosecurity officer.

3) The Minister may prescribe the procedure for
approval of laboratories for testing of samples, qualification of
consultants to perform biosecuriy risk assessment and surveys,
hlrmg of qualified persons to carry out any treatment or other
services under the Act. ‘

10. (1) The Director,ona written application By the owner
or occupler of any premlses and on payment of the prescribed
fee, may in writing —

(a) approve the premises where the inspection,
testing and treatment of regulated articles
can take place; and :

(b) approve specified action taken under this Act
in relation to all regulated articles, or
specified regulated articles, while they are in
the approved premises.

(2) Beforean approval is granted under subsection (1) —

(a) the premises shall be inspected by a
biosecurity officer; and
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(b)

the Director shall take into.account—

(i) whether the specified action can be
. taken in the premises without an
unacceptable biosecurity risk and
without contravening this Act or the
conditions of any permit;

(ii) whether the premises and facilities
therein are adequate to enable to take
such action efficiently and safely;

(iii) whether the location of the premises is
appropriate having regard to the nature
of the regulated articles, the specified
action and the level of biosecurity risk;

" (iv) whether the premises are located in a

~ place where biosecurity officers can
conveniently check the comphance of
thlsActmtheprermses and

(v) any other matter the Director considers
’ relevant. : :

3) An approval granted under this section—

(a)

®)

©

may be subject to conditions stated in the
approval and is of no effect if the condltlons

_arenotmet;.

may be for a period not exceeding 12 months
but may be renewed by following the
procedure for approval under subsecnons 1)
and (2); :

‘may be cancelled if the Director s satisfied—

(1)  that the premises or facilities or action
taken do not comply with this Act; or
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(ii) that the premises are otherwise no
longer suitable for approval.
International 11.(1) The Minister may facilitate the conclusion of
cooperation hjilateral or multilateral agreements between the Seychelles and
other countries and international organisations for effective
international control in biosecurity matters.
~ (2) Pursuant to agreements concluded under
subsection (1), the Agency—
(a) may exchange information with other
' countries and international organisations;
(b) 'may contribute to the development of
"international sanitary and phytosanitary
standards; and ‘
(c) shall ensure that Seychelles complies with its
obligations under these agreements.
Funds of the 12.(1) The Agency shall have separate funds for the
Agency purpose of this Act, which shall be administered in the same

- manner and in accordance with the same procedure applicable

to funds of the public service from which all payments by the
Agency shall be made.

2) The funds of the Agency for the purpose of this Act
shall consist of — :

(a) money appropriated by the National
Assembly for the use of ‘the Agency in
respect of its functions under this Act;

 (b) money paid to the Agency for services
rendered to any personunder this Act; .

(c) - money obtained from the disposal, lease or
hire of, or other dealing with, any property

(d

= (e)

3 @)

S
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vested in or acquired by the Agency . in
respect of its functions under thisAct;

money paid to the Agency by way of grants
or donations for the performance of its
functions under this Act; and

all other money lawfully received by the
Agency for the performance of its functions
under this Act; :

(3) TheMinister may — '

establish a Contingencies Fund and may
authorise payment from that Fund to the
Agency where— :

there is an incursion of a regulated pest
or disease into Seychelles which may
threaten the livelihood and environment
of the country or any part of it; and

(i) a response is immediately required,

~ whether by way of the declaration of a

biosecurity emergency area oOr
otherwise.

(4) Any fine payable under this Act shall be paid into

k  the Consolidated Fund.

13.(1) The Agency shall maintain proper accounts and

; other relevant records and prepare an annual statement of

accounts in the form and in the manner approved by the Auditor

¥ General.

(2) The accounts of the Agency shall be audited by the

:  Auditor General in -accordance with Article 158 of the

 Constitution.

Annual
financial
statement
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(3) The Agency shall prepare, in each financial year
an annual financial statement for the next financial year
showing separately —

(a)- the expenditure which is proposed to be met
from the internal sources for the Agency;
and

(b) the sum requiredv from the Government to
meet other expenses distinguishing revenue
expenditure from other expenditure.

Statement 14. Where the accounts and statement of accounts of
ofaccounts the Agency in respect of any financial year have been audited,
the Agency shall furnish to the Minister a statement of accounts
or onthe accounts of the Agency. ~
Annual 15. The Agency shall prepare once every calendar
Report year in such form and within such time as may be prescribed,
‘an annual report giving account of its activities during the
previous year and forward copies together with the audited
statement of accounts to the Minister and the Minister shall
* cause the report to be tabled before the National Assembly.
Establishment 16.(1) There is established the National Biosecurity
and Committee. '
constitution )
of National . .
am“t:‘e‘ey (2) The National Biosecurity Committee shall consist

of —

(a) a representative of the Ministry of Foreign
Affairs;

(b) arepresentative of the Mlmstry respons1ble
for natural resources;

(c) a representative of the agency responsible
for Agriculture;

e
#
E
A
G
o
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(d)
(e)
®
9]
(h)
(@
| 0)
k)
0}
(m)
(n)
(0)

®)

_+-d

‘a representative of the Ministry responsible

for International trade and investment;

a representative of the authority responsible
for customs;

a representative of the authority respon51ble
for civil aviation;.

a representative of the authority responsible
for sea ports;

a representative of the authonty responsible
for fisheries;

a representative of the authority responsible
for national parks;

a representatlve of the authority responsible
fortourism;

a representative from Seychelles Bureau of

- Standards;

a representatii/e of the authority responsible

for outer islands;

a representative from the Seychelles Island
Foundation; '

a representative of the authority responsible

- for public health;

a representative of the organisation
responsible for plant and animal biosecurity;

a representative of the Department of
Environment;
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Functions of
National
Biosecurity
Committee

Director of
biosecurity

(@9 a representative of an organisation
representing the interests of farmers in
Seychelles; and

(r) arepresentative of the civil society.

(3) The members of the National Biosecurity
Committee shall have the technical competence relevant to the

functions of the Committee.

(4) The President shall appoint the members of the
National Biosecurity Committee for such period and on such
conditions as the President considers appropriate and every
such appointment shall be published in the Gazette.

(5)  The National Biosecurity Committee shall
regulate its own proceedings.

17.(1) The National Biosecurity Committee shall advise
and provide guidance to the Agency and the Director on pohcy
and technical matters.

(2) The National Biosecurity Committee may, if
necessary, obtain appropriate scientific advice from the
technically competent persons before advising the Agency or
the Director.

- 18.(1) The President may appoint a person who is
suitably qualified and experienced to be Director of
Biosecurity and such appointment shall be published in the
Gazette.

(2) The Director shall be the head of the Agency for the
purposes of this Act.

3) "The President may appoint a suitably qualified
public officer to act in the office of the Director, during —

(a) - thevacancy'inthat office; or
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(b) any period in which the person holding that
office is unable to perform the functions of
that office.
. (4) The Director may, in writing delegate any of
Director's functions under this Act except the power of review
under section 133(1) to the Chief Veterinary Officer, Chief
Plant Protection Officer or a named Biosecurity Officer.
(5) TheDirector shall —
(a) perform the functions assigned to the
Director by this Act;
(b) liaise with appropriate government
ministries, departments,” agencies or
authorities, and statutory bodies or .
au-thorities on such matters;
(c) report to the Minister as required by him or
her _ v
(d) ensure, with approval of the Minister, that
Seychelles is represented internationally in -
respect of matters relating to biosecurity;
and .
(e) perform any other functions relating to this
Act, that the Minister in writing, confers on
the Director.
. (6) The Minister may call for reports from the
Director on any matter pertaining to his or her functions under
this Act.
.19. The Minister may make regulations declaring any  peclaration
article, goods, substance, product or thing, to be a regulated gg:g;‘a‘ed

article for the purposes of this Act.
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Regulated 20.(1) The Minister may make regulatlons declaring
gl?ss;:gd regulated pests or diseases —

(a) theimportation of which is prohibited;
(b) - the importation of which is permittéd subject
~ to biosecurity import conditions specified
under section 70; and
(c) whichare quarantine pests or diseases.
" (2) Before making regulations under this section, the
Minister shall obtain a pest or disease analysis report and the
advice of the Agency, Chief Veterinary Officer or Chief Plant
Protection Officer as appropriate and may obtain the adv1ce of
the National Biosecurity Committee.
3) Apérson who—
(a) imports or attempts to import a pest or
disease which is prohibited;
(b) imports or attempts to import a pest or
.disease the importation of which is
permitted subject to conditions  in breach
of such conditions;
(c) knowingly propagates a regulated pest or
disease in¢luding alien invasive species,
~ commits an offence.
Notifiable 21.(1) The Minister may make regulations declaring the
pestsand  hegts and diseases that are notifiable for the purposes of this Act
diseases

and the manner of notifying such pests and diseases.

(2) Before making regulations under this section, the
Minister shall obtain the advice of the Agency, Chief
Veterinary Officer or Chief Plant Protection Officer as
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appropriate and may obtain the advice of the National
Biosecurity Committee.

(3) Aperson who knows of or suspects the occurrence

L of a notifiable pest or disease in Seychelles shall, as soon as

¢ reasonably practicable, notify the Director of such occurrence,
~ unless the person reasonably believes that the Director has

t  already been notified of the occurrence.

'(4) A person who fails to comply with subsection (3)

. commits an offence.

L )

(a) as soon as reasonably practicable notify the
Director, of such occurrence; and ‘

(b) take such action in relation to the vessel or
aircraft as is directed by the Director or a
biosecurity officer.

subsection (5)(a) or (b) comm1ts an offence.

(7) The Director shall record in the biosecurity

= register all occurrences of notifiable pests and diseases that are

notified under this section or that otherwise come to the notice
of the Director.

 22.(1) The Agency may, on the advice of the National
Biosecurity Committee, atany time issue anotice—

(a) stating that a particular pest or disease is
known to exist in Seychelles;

(b) étating that to the best of its knowledge, a
particular pest or disease does not exist in
Seychelles;

)  The master of a vessel or captain of an aircraft in
L - Seychelles who knows of or suspects the occurrence of a
notifiable pest or disease on board the vessel or aircraft shall — -

6) A master or captain who fails to comply with |

Notification
of pest and
diseases and
their
classifications
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(c) specifying the classification, name or
identity by which any animal, anima]
product, plant product, pest or dlsease is
known in Seychelles

(2) A notice issued under subsection (1), unless
revoked, is admissible in any court or other proceedings as
conclusive evidence of the matters stated in it.

3 Anotice under subsection (1) shall be published in

the Gazette.
Biosecurity . 23.(1) TheAgency shall maintain—
register and : :
records

(a) a biosecurity register which may be in the
form of separate registers or databases; and

(b) other records, required for the
administration -of this Act and the
performance of the functions of the Agency
under this Act.

(2)  Without limiting the matters to be recorded in the
biosecurity register, details as specified in regulations made
under section 137, the following shall be included in the
register —

(a) regulated pests and diseases;

(b) regulated articles the importaticn of which s
prohibited under section 58(3)(a);

(c) biosecurity points of entry and
departure;

(d) biosecurityholding areas;
(e) biosecurity clearance agents;

(f)  biosecurity port quarantine areas;

H

3 .

R
-
k-
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(g) biosecurity quarantine stations;

H (h) biosecurity approved premises;

(i)  biosecurity import permits issued, refused or
revoked under Part VI;

() - exemptions granted under section 74;

(k) biosecurity controlled areas declared under
section 104;

(I)  occurrences of notifiable pests and diseases
declared under section21;

(m) beneficial organisms released under section
107;

(n) memoranda of understanding and other
agreements entered into between the
Agency and government ministries,
departments and agencies, statutory bodies
and authorities, and private organisations
under section 8(3);

(o) compliance agreements entered into by the
Agency under section 7,
bilateral agreements entered into with potential

3)

®)

The biosecurity register shall include details of —

(a)

(b)

importing countries under section 11;

biosecurity import conditions and
biosecurity export requirements for
regulated articles specified under sections 70
and 121 respectively, including the
biosecurity measures appropriate to each
type of regulated article;

any form or other matter specified by the
Agency under this Act.
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. (4) In respect of the bio.securit}'l' requirements of (4) The biosecurity register and other records kept
importing countries, the biosecurity register shall include {* under section 23 may be in electronic format, provided the
details of — . information is readily retrievable and is protected against
) ' . . ¥ unintended loss and unauthorised alteration.
(a) therequirements of those countries for which .
blgif:gir;tt};le e);gto lr; nif::;gce. has been ~(5) The Agency, on the advice of the Director, may,
& P ’ by order, determine the period for which entries in the
. . - biosecurity register and other records under section 23 shall be
‘ (b) ls)gurce _matena_l for ascertaining the kept, consistent with any other written law relating to public
| iosecurity requirements of all potential records :
‘ importing countries. coras.
(5) The Agency shall maintain records relating to its 25.1) TheMinister may appoint— Chief Plant
Officer and

functions under this Act including, but not limited to — : . . .
: & , (a) apersonwho is technically competent in the  Chief -

field o_f plant -health, -as Chief Plant ggg;:‘er;aw
Protection Officer;

‘ (a) financial and resource management records,
| A with budgets and records of expenditure and
} r . - ' revenue; = o ) .
: . (b) aperson who is technically competent in the
i field of animal health, as Chief Veterinary

(b)' personnel records including the identities,
Officer,

j \ job description and terms and conditions of
/. employment of all biosecurity officers; and

i
g -
b

A; .

- andevery such appointrhent shall be published in the Gazette.
(c) operational statistics relating to the [ :

[I ‘ biosecurity functions of the Agency. )} ‘The Chief Plant Protection Officer and Chief
|

f : | . Veterinary Officer shall —

|f Status of 24.(1) The biosecurity register kept pursuant to section

fé I ‘r’;gf:grma% 23(1) shall be made available for inspection and copying by : (a) perform the functions assigned to them by

| records members of the public during office hours on payment of the g this Actand by the Agency;

R prescribed fee. ’

§ | (b) perform duties of a technical nature in their
Subject to any other Act, the biosecurity register respective fields of competence; and

and other records kept under section 23 shall only be used for
the purposes of this Act. ; " (©) -

advise the Agency, National Biosecurity
Committee, the Director and any other
person as required by this Act on matters ofa
technical nature in their respective fields of
competence.

l‘ @)

(3) Acopyofanentryinthe biosécurity register which
: is certified by the Director to be an accurate copy may be
i}} produced in court as prima facie evidence of the entry.
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Designation
“of .

biosecurity

officers

Functions of
. biosecurity
officers

Identification
of biosecurity
officers

Part III - BIOSECURITY OFFICERS, POWERS,
FUNCTIONS

| 26.(1) The Minister may in writing, designate one or

~more suitably qualified public officers or employees of the

Agency to be biosecurity officers for the purposes of this Act.

(2) The Minister may, in writing, designate one or
more suitably qualified public officers to be biosecurity
officers for a particular purpose or at a particular location.

(3) The Minister may, in writing, designate one or
more public officers or other suitably qualified persons to be
temporary biosecurity officers for a period not exceeding 6
months for a particular purpose or at a particular location.

(4)  Where a public officer from a Ministry other than
the Ministry for which the Minister is responsible is designated
to be a biosecurity officer, the Minister shall consult the

- relevant Ministry. - , :

27.(1)  Abiosecurity officer shaﬂ perform such functions,
not inconsistent with this Act, as are assigned to the officer by
the Agency.

(2) The Agency may limit the functions to be
performed by the biosecurity officer to those within the
officer's technical sphere of competence.

(3) The Agency may give written directions to
biosecurity officers as to the manner in which the functions of
such officers are to be performed, consistent with this Act.

28.(1) The Director shall provide with every biosecurity
officer a suitable form of identification as such officer.

(2) - Where the designation of a person as a biosecurity
officer is terminated, that person shall immediately surrender
the identification to the Director.

officers shall be exercised only for the purpose qf ascertqining
the existence of a biosecurity risk and eliminating the risk or
reducing it to an acceptable extg:nt. -

(3) Abiosecurity officer may use only such force as is
reasonably necessary when éxercising a power ungier this Act,
and if necessary, the officer may obtain the assistance pf a
police officer to effect an arrest or to enter land, premises,
building or area. :

(4) Where a power to enter and sea;ch anyvla_lnd,
premises, building or area, to search a conveyance or container
or to inspect or test any regulated article is exercised, tl}e
biosecurity officer, may request the assistance of the person in
control of the land, premises, building, area, conveyance,
container or regulated article.

(5) Except as otherwise provided in this Act, a
‘biosecurity officer may exercise a power under t.hlS Act
without a warrant or other order of a magistrate, provided the
action is taken in good faith for the purposes of this Act.
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3) Aperson who—
(a) contravenes subsection (2); or
(b) forges or without the written auth01:ity of the
Director, alters a form of identification,
} commits an offence.
29, ‘The Agency shall ensure that a person who is to Elr:;gg;gn ?yf
. discharge the duties of a biosecurity officer is given adequate  ;gicers
y  training in biosecurity control measures and in the provisions
:f of this Act before discharging those duties. .
3 30.(1) ' The powers of a biosecurity officer shall be as gl(:)v::;slg{y
¢ conferred by orunder this Act. ofboars and
4 ' : : - , exercise of
(2) The powers conferred by this Act on biosecurity "
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18th April 1961

24th April 1963

(6)

A biosecurity officer exercising powers under this

‘Act shall produce his or her identification as a biosecurity

officer, upon request by the person in charge of the land,
premises, building, area, conveyance, container, item or
regulated article or the importer, exporter, owner or custodian
of the regulated article, in respect of which the power is being
exercised.

(7) Where abiosecurity officer exercising apowerina
situation that involves an activity governed by any other written
law including shipping, civil aviation, human health or the
environment, the biosecurity officer shall, if practicable,
consult the person or authonty responsible for that activity
under that law.

"(8) The powers conferred on /bios‘ecurity officers by
this Act shall be exercised in accordance with—

(a) any regulatlons made by the Minister under
this Actin respect of those powers;

(b) any biosecurity import conditions or
biosecurity export requirements in respect of
regulated articles;

(c) any written directions of the Agency given
under section 27(3) and

(d)  theprovisions of —

(i) the Vienna Convention on Diplomatic
Relations relating to the premises of a
diplomatic mission; diplomatic bags
and the personal baggage of diplomatic
agents;

the Vienna Convention on Consular
Relations relating to consular premises,
archives and documents.

(i)
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31.(1) Abiosecurity officermay — Power of
. entry, §earch
(a) search an incoming vessel or aircraft at a and sewoure
biosecurity port holding area to ascertain \;tg_\clizted
1C1ES

~whether the vessel or aircraft has, on board,
~ any regulated - article that might pose a
biosecurity threat to Seychelles; .

search an outgoing vessel or aircraft, if the
officer has reason to believe that there is, on
board, any regulated article that requires
‘export clearance and that has not received
such clearance; '

(b)

- (c) at any time, enter and search any premises,
building or area, including a biosecurity
holding area, biosecurity quarantme station
or biosecurity approved premises and land
including land adjacent to a dwelhng house,
but not a dwelling house, in order to

- ascertain the presence of regulated articles
that have not received biosecurity import
clearance' '
(d) at any time w1th the consent of the owner,

~ enter and search a dwelling house for the

- purposes of this Act;

at any time, on a warrant issued under
subsection (2), enter and search a dwelling
house for any regulated article that has not
‘received biosecurity. import clearance, that
the officer reasonably suspects to be in the
house.

©)

(2) Where a Magistrate is satisfied on affidavit sworn
_by abiosecurity officer that—

(a) there may be in a dwelling house, aregulated
article that has not received biosecurity
import clearance; and
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(b) the consent of the owner or occupier to enter
and search the dwelling house cannot be

obtained,

the Magistrate may issue a warrant authorising the officer to
enter and search the dwelling house for such regulated article.

(3) A biosecurity officer may at any time enter and
search any store, warehouse, silo, pen or similar premises, or
any conveyance, in which regulated articles intended for
importation to or exportation from Seychelles are kept.

(4) Aperson who keeps regulated articles in or on any
premises, or in a conveyance, prior to importation or
exportation of suchre gulated articles shall, upon request, make

the premises or conveyance available for inspection by a

biosecurity officer at any reasonable time.

(5) A person who fails or refuses to make any
premises or conveyance available for inspection to a
biosecurity officer in contravention of subsection (4) commits
an offence. -

(6) During a search of premises or a conveyance
under this section, a biosecurity officer may seize — '

() any regulated article that has not received
biosecurity import clearance; or

(b) anything which may be used as evidence of
} the commission of an offence under this Act.

(7)  Abiosecurity officer who seizes anything from a
person under subsection (6) shall —

(a) give to the person a notice of seizure in a
form approved by the Agency containing a
description of the thing seized and
informing the person of the reason for the

seizure; and
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importer, submit to appropriat

ed to a biosecurity

move the thing seiz iosecurit
deal with 1t 1n

~ quarantine station and
accordance with this Act.

er may, at the expense of the

A biosecurity offic
o : - e biosecurity measures any

regulated article seized pursuant to this gegtlon.
\bi i v Inspection of
32.(1) Abiosecurity officer may — tuspection of
relation to

ect any document in an regulated

11 for and ins
® om o ng vessels and aircraft as

incoming or outgoi craft
providedin sections 46 and 54 respectively;

(b) open and inspect, at a biosecurity point of
entry, any incoming document, including
mail, in order to ascertain whether the

document contains of relates to 2 regulated
article;

(c) open and inépect ata biosecurity. point.vof
“departure any outgoing document, including
mail, if the officer reasonably suspects that

the document contains or relatesto—

(i) a regulated article that reguires
biosecurity export clearance which has

_notreceived such clearance; Of

(i) a regulated article that could pose 2
serious biosecurity threat to the

country of destination of the document.

(2) The powers relating to mail in subsection (1)(b)
d (c) shallbe exercised in respect -
?lrlle éﬁ)'lcer reasonably suspects that the letter contains OF relates

to a biosecurity threat.

articles

of personal letters, only if -
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Inspection 33.(1) Abiosecurity officer may, ata biosecurity holding ‘

34.(1) Where an incoming regulated article requires

article is carried, in order to assess the biosecurity risk
presented by the article, conveyance, container or baggage.

(2) Abiosecurity officer may, at a biosecurity point of
departure, inspect any regulated article, which requires
biosecurity export clearance, in order to facilitate such
clearance. ' :

(3) For the purpose of exercising the powers of
inspection under this Act, a biosecurity officer may request an
importer or exporter to unpack or break up a consignment, or to
open a container, at the risk and expense of the importer or
* exporter, as the case may be. V

(4) Where an importer or exporter refuses to comply
with a request under subsection (3) —

(a)  thatperson commits an offence;

(b) the biosecurity officer may break up the
* consignment or open the container or cause it
to be broken or opened; and

(c) the cost of any action taken under paragraph
(b) is a debt owing to the Government by the
importer or exporter, as the case may be.

(5) Where abiosecurity officer conducts an inspection
under this Act, a biosecurity officer may seek access to, and
take photographic, electronic or other copies of, any evidence,
information, records and things related to the regulated article
or consignment that the officer reasonably requires in order to
~ ensure compliance with, or to investigate a possible offence

under, this Act.

(6) Inspection of regulated articles in transit Shall be
governed by section 79(2).

granted, a biosecurity officer may detain the regulated article,
and any conveyance, container or baggage in which the
regulated article is carried, for taking suchmeasures.

(2) Where an outgoing regulated article that requires
biosecurity export clearance has not received such clearance, a
biosecurity officer may detain the regulated article, and any
conveyance, container or baggage in which the regulated
article is carried, until the regulated article receives such
clearance or is otherwise dealt with in accordance with this Act.

3) Detenﬁon of the regu.lated article under this
section shall be in a biosecurity holding area, biosecurity

quarantine station or biosecurity approved premises specified

by abiosecurity officer.

(4) Where a regulated article is to be detained under
this section, a biosecurity officer may — ‘

(a) direct the importer or exporter of the
regulated article to move the regulated
article to the place specified by the officer
under subsection (3); -

(b) if the importer or exporter refuses to obey a
direction under paragraph (), or because of
the nature of the biosecurity threat, arrange
for the regulated article to be moved to the
place specified by the officer under
subsection(3). '

(5) Where a regulated article is detained under this

:section, a biosecurity officer shall give to the importer or

exporter a notice, in writing, stating the reasons for the
detention and, if it was moved under subsection (4)(b), the
place to which it was moved.

‘r’efgulate , area, inspect any incoming regulated article, and. any . ) ! A - r’;‘;‘j&fgg of
articles conveyance, container or baggage in which the regulated biosecurity measures before biosecurity import clearance 15 gy,
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Taking of
samples

(6) The cost of moving a regulated article under
subsection (4), and its detention in a place specified by a
biosecurity officer under subsection (3), shall be borne by the
importer or exporter as the case may be.

(7) The charges for detention of a regulated article
under this section shall be as prescribed.

35.(1) A biosecurity officer may, with the consent of the
importer, owner or custodian of a regulated article, in
accordance with regulations made under the Act and relevant
international standards take samples from any consignment of
incoming regulated articles.

(2) Where the importer, owner or custodian of a
regulated article refuses to give his or her consent under

“subsection (1), the biosecurity officer may require that person

to provide appropriate samples.

. (3) An importer, owner or custodian of a regulated
article who refuses —

(a) to allow samples to be taken under
subsection (1); or

~ (b) to provide samples, when required to do so
under subsection (2),

commits an offence.

(4)  Abiosecurity officer may, with the consent of the
exporter of an outgoing regulated article, take samples of the
regulated article where the taking of such sample is necessary
for the issue of a sanitary or phytosanitary certificate.

5) Where the exporter of a regulated article refuses to '

give his or her consent under subsection (4), the biosecurity
officer may require the person to provide a sample, failing
which the biosecurity officer shall not issue the sanitary or
phytosanitary certificate.
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(6) Abiosecurity officer may request the importer, or
exporter of a consignment to unpack or break up the
consignment to facilitate the taking of samples under this

. section, at the risk and expense of the importer or exporter.

(7) Where a biosecurity officer exercising powers
under subsections (1), (2), (4) or (5), shall give the importer,
owner or custodian or exporter a written notice, identifying the
quantity of the sample taken or provided, and the place where
the sample is to be analysed. :

(8) The importer, owner, custodian or exporter of a
regulated article from which or by whom samples are taken or
provided under subsections (1), (2), (4) or (5) shall be notified
in writing of the findings in respect of the samples as'soon as
reasonably practicable . ) ' '

(9) The procedure for taking and analysing samples,
recotding the results and disposing of the samples shall be as
prescribed. '

(10) The charges for taking and analysing of safnples
under this section shall be as prescribed. '

36.(1) Abiosecurity officer may test, or cause tests to be
conducted on, any incoming regulated article, in order to
ascertain whether the regulated article meets biosecurity
import conditions.

(2) Following the test of a regulated article under

subsection (1), and on payment of the prescribed fee, ifany, the

regulated article shallbe—

‘(a) granted biosecurity irhport clearance and
_ released to the importer; or

(b) treated in accordance with section 37,
- reconsigned - in accordance with section 38
or destroyed in accordance with section 39.

Testing of
regulated
articles
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Treatment of
regulated
articles

(3) A biosecurity officer may test, or cause tests to be
conducted on, any outgoing regulated article that requires
biosecurity export clearance if such tests are necessary for the
issue of a sanitary or phytosanitary certificate.

(4) Following tests on an outgoing regulated article
under subsection (3), and-on payment of the prescribed fee, if
any, the biosecurity officer may either issue or refuse the
sanitary or phytosanitary certificate.

(5) Section 34(3) to (6) shall apply to regulated

articles detained for testing under this section.

~ (6) The importer or exporter of a regulated article
which is tested under subsection (1) or (3), shall be notified, in
writing, of the results of the test before the regulated article is
released or otherwise dealt with in accordance with this Act.

~ (7) The charges for testing of a regulated article under
this section shall be as prescribed.

37.1) An incoming regulated article which requires
treatment in order to meet the biosecurity import conditions
shall be treated before biosecurity import clearance is granted.

(2) Anincoming regulated article which is found to
be infected, infested or contaminated by a regulated pest or
disease may be treated to reduce the biosecurity risk presented
by the regulated article to an acceptable level, whether or not
treatment is a biosecurity import requirement or a condition of
an import permit, but the importer may instead opt to have the
article reconsigned under section 38 or destroyed under section
39. ’ ‘

(3) Section 34(3) td (6) shall apply to regulated
articles detained for treatment under this section.

(4) - A regulated article treated to the satisfaction of a
biosecurity officer, shall, on payment of the cost of the
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treatment which shall be bore by the importer, be granted
biosecurity import clearance and released to the importer.

(5) Where an importer fails to treata regulated article
which requires treatment under this section, within a
reasonable time, the biosecurity officer may require the
regulated article to be destroyed in accordance with section 39.

(6) Wherearegulatedarticle requires treatment under
this section and if — - .

(a) appropriate treatment is not available in
Seychelles;

(b) in the opinion of a biosecurity officer, the
regulated article still present a biosecurity
risk after treatment; or _

(c) the importer chooses not to have are gulated
article treated,

~ theregulated article shallbe—

(i)  reconsigned;or

(i) if section 38(4) applies or the importer

so chooses, destroyed.

(7) Notice of action to be taken under subsection (5)

or (6) shall be given to the importer in writing before the action
is taken, except for regulated articles in passenger baggage
which are detained in the presence of the owner or custodian
for destruction. -

(8) In cases where at§ outgoing regulated article
requires treatment as a requirement of importation into the
importing country, the regulate(;narticle shall be treated at the
expense of the exporter before biosecurity export clearance is
granted. ’
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of regulated
articles

Reconsignment

(9) Treatment of aregulated article —

(a) shall be the minimum reqﬁired to remove or
adequately reduce the biosecurity risk
presented by the regulated article;

.(b) may be administered by an appropriately
qualified biosecurity officer, ot by any other
suitably qualified person at the request of the
officer orthe importer.

(10) The charges for treatment of a regulated artlcle
under this section shall be as prescribed.

38.( 1) An incoming regulated article —

(a) - which requires an import permit or a sanitary

or phytosanitary certificate but which does
“not have such permit or certificate attached to
it; ’ '

(b) the impoftation of which is prohibited under
section 58(3)(a),

shall, subject to subsection (4), at the option and cost of the
importer of the regulated article, be reconsigned under this

~ section or destroyed under section 39.

2) Sectlon 34(3)! to (6) shall apply to regulated
articles detained for recon51gnment under this section.

(3) Reconmgmnenx of the regulated amcle shall be
effected within the time spegified by the officer, which must be
reasonable in the circumstances.

(4) In cases where' the biosecurity officer considers
that the biosecurity rislg posed by reconsignment is

-unacceptable or the reconsignment is not effected within the

time specified in subsection (3), the regulated article shall be
destroyed.

.
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(5) Where a regulated article is reconsigned under
this section, any container, crate, baggage, package or mail
which carries it may also be reconsigned.

39.(1) A regulated article required or Vauthorised to be
destroyed under this Act shall be destroyed in accordance with
this section.

(2)  Where an incoming regulated article is found to be
infected, infested or contaminated by a regulated pest or

. disease, and if—

(a) appropriate treatment is not avallable in
Seychelles;

- (b) in the opinion of the Director, the article still
present a biosecurity risk after treatment; or

(c) the importer chooses not to have the
regulated article treated,

the régulated article shallbe —

(i) reconsigned; or

(i)  ifsection 38(4) applies or the importer
so chooses, destroyed.

(3) The power of destruction of regulated articles in
subsection (2) is in addition to any other power of destruction
conferred by this Act.

(4) Where a regulated article is destroyed under this
Act, any container, crate, baggage, package or mail which
carries that regulated article may also be destroyed.

(5) Where the packaging of a regulated article is
cons1dered to pose a biosecurity risk, it may be destroyed,
whether or not the regulated article is destroyed.

Destruction
of
regulated
articles
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~ relation to

people

(6) Regulated articles shall be destroyed in the manner
specified or approved by the Director and the Director shall,
before any regulated article is destroyed, give notice in writing
to the importer or owner of the regulated article, if they are
known, of his intention to destroy that regulated article, and
invite that importer or owner to witness the destruction.

(7)  The charges for destruction of a regulated article
under this section shall be as prescribed.

40.(1) Where a biosecurity officer is of the opinion that
any person in Seychelles or seeking to enter or leave Seychelles
is in possession or control of an article that poses a biosecurity

- threat to Seychelles, the biosecurity officer may detain and

question that person.

(2) In cases where a biosecurity officer suspects
that there may be — '

(a) upon aperson seeking to enter Seychelles, an
article that would, if imported, constitute an
offence under this Act; or ‘

upon a persoﬁ seeking to leave Seychelles,
an article that would, if exported, constitute
an offence under this Act,

the biosecurity officer may cause the person and the person's
baggage to be searched.

(3) A search of a person under this section shall be
carried out by two public officers of the same sex as the person
searched. ' :

(4) A person may be detained under this section only
for as long as is required to question and search the person and
the person's baggage and to arrange for biosecurity measures to
be taken in respect of such baggage.

{
)
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(5) Aperson who refuses—
(a) toanswer to the best of his or her knowledge
and ability questions reasonably put by a
biosecurity officer; or
(b) tosubmitto asearchreasonably required,
under this section, commits an offence.
41.(1) A biosecurity officer or any other person  Duty to
performing functions under this Act in respect of border :gg’dm‘“e
control, the movement of vessels and aircraft, and biosecurity ~ cooperate

internal control shall, as far as practicable, coordinate their

functions with those officers of other government ministries,

departments, agencies and authorities, and statutory bodies
and authorities, having responsibility for matters such as
customs services, immigration services, human health, natural
resources, environment, fisheries, tourism, postal services,
shipping, civil aviation, port and harbor services, transport and
trade, and other similar matters.

(2) Without limiting subsection (1) —

(a) a biosecurity officer shall notify officers of
the customs, public health, immigration and
postal services of any breach of any written
law relating to customs, public health,
immigration or postal services that comes to
his or her notice; '

(b) officers of the customs, public health,
immigration and postal services shall —

(i) notify a biosecurity officer of the
importation or proposed exportation of
any regulated article that comes to
their notice, which has not been

granted bﬁosecurity import clearance
|
{
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of biosecurity
port
quarantine
area for
vessels and
aircraft

in accordance with section 77 or
biosecurity export clearance in
accordance with section 122;

(i) hand over to a biosecurity officer any
- regulated article referred to in sub-
paragraph (i) which comes into their
possession for inspection and
treatment in accordance with this Act;

(c) police officers, customs officers, public
- health officers, immigration officers, postal
- ~ service officers, environmental officers,
agriculture officers, livestock officers,
forestry officers and fisheries officers shall
co-operate with a biosecurity officer in the
performance of the functions of the
biosecurity officer under this Act and render
such assistance as they lawfully can when
called upon to do so by the biosecurity
officer.

PART IV - VESSELS AND AIRCRAFT
42, The Agency may, in consultation with the

authorities responsible .for the movement of vessels and

aircraft in Seychelles by notice published in the gazette,
designate — \

(a) any part of the territorial waters of
/ Seychelles or any part of a seaport in
Seychelles as a biosecurity port quarantine
area for vessels; ’ g '

(b) any part of an airport in Seychelles as.a
biosecurity port quarantine area for aircraft.

43.(1) A person, other than the person in charge of a
biosecurity port quarantiné, area or a biosecurity officer acting
in the course of that officer's duty, shall not enter such area
without the written permission of the Director or the person in
charge of the area. /

!
j
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(2) Apersonwho—

(a) enters a biosecurity port quarantine area
without permission given under subsection
(1);0r '

(b) damages, interferes with or in any way

' reduces the effectiveness of measures taken
to secure a biosecurity port quarantine area,
or any regulted article or other item in that
area,

commits an offence.

(3) The Agency may issue written instructions to the
person in charge of a biosecurity port quarantine area for the
management of the area. '

"44(1) A biosecurity officer may affix a notice at any
biosecurity port quarantine area, and on any vessel or aircraft
held in that area, stating the conditions and duration of
quarantine and any other information specified by the Agency
relating to the area, vessel or aircraft. :

| (2) . A person who removes a notice affixed under

subsection (1) without lawful authority commits an offence.

45.(1)
aircraft destined for Seychelles or its agent, shall declare the
following information to the Director —

(a) the destination seaport or airport' in
Seychellesand the estimated time of arrival,
of the vessel or aircraft;

(b) the immediately preceding port or place of
call of the vessel or aircraft;

(c) the propbsegi itinerary of the vessel or
aircraft until 1t leaves Seychelles;

- port

The master of every vessel or captain of every

Biosecurity

quarantine
notices

Biosecurity
arrival
declaration
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@

(d)
(e)

)
@

(h)

the nature and country of origin ofits cargo;

the number of passengers and crew on the
vessel or aircraft;

whether there is any live animal or plant on
the vessel or aircraft;

whether ‘there is any illness or malady
affecting any live animal or plant on board
the vessel or aircraft; and

any other matter specified by the Director
that is relevant to facilitate biosecurity
landing clearance of the vessel or aircraft.

Adeclaration under subsection (1) —

(@)

)

©

(@

shall, subject to subsection (3), be made, in
the case of a vessel not less-than 24 hours, or
in the case of an aircraft not less than 60
minutes, before the estimated time of arrival
ofthe vessel or aircraft;

may be made by electronic means, in
accordance with directions issued by the
Director; ' :

may be made through a biosecurity clearance
agent,

may be made as part of a declaration made
for customs or other border control purposes.

"(3) - Where it is not reasonably practicable for a

declaration to be made within the time specified in subsection

| : (2)(a), a2 master or captain may make the declaration upon
' arrival of the vessel or aircraft. :

(4)

A master or captain who fails to make a declaration
under subsection (1), either directly or through a biosecurity
clearance agent, commits an dffence.
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46.(1) The master of every incoming vessel or captain of

every incoming aircraft shall—

(a)
(b)

(c)

@

take the vessel or aircraft directly to a

- biosecurity port holding area as directed by a

biosecurity officer;

permit a bioéecurity officer to board and

search the vessel or aircraft in accordance
with section 31(1)(a); o

give access to the biosecurity officer who
boards the vessel or aircraft under paragraph
(b), the log, cargo manifest, bill of lading,
stores list, passenger list, crew list and any
other document that is on, in, or relates to,
the vessel or aircraft that the officer
reasonably requests for the purposes of this
Act; -

make a declaration, in the form specified or
approved by the Agency, certifying that.
regulated article on board the vessel or
aircraft shall be dealt with in accordance
withthisAct. . '

(2) After inspecting relevant documents and

conducting necessary search of an incoming vessel or aircraft,

and if satisfied —

(a)

(b)

that the vessel or aircraft is not infected or
infested with a regulated pest or disease, or
does not have on board any regulated article
that might pose a biosecurity threat to
Seychelles; and ‘

that the prescribed -fee, ifany, has been paid,

a biosecurity officer may grant clearance to the vessel or
aircraft to unload or land cargo, crew members or passengers.

Biosecurity
landing
clearance
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(3) Biosecurity landing clearance of a vessel or

' aircraft may be granted unconditionally, or on condition that the

master of the vessel or captain of the aircraft enters into a bond
with the Government, in the form specified or approved by the

. Agency, and according to prescribed procedures, to ensure

compliance with any requirements imposed by this Act in
respect of the vessel, aircraft or their cargo.

(4)  Notwithstanding the grant of biosecurity landing
clearance to a vessel or aircraft, any cargo of the vessel or
aircraft shall remain subject to biosecurity import clearance
under section 77 and crew members and passengers of the
vessel or aircraft remain subject to biosecurity entry clearance
under section 56. ‘

(5) Biosecurity landing clearance may be refused if a
biosecurity officer orders a vessel or aircraft into port
quarantine pursuant to section 47(1). :

(6) The master of an incoming vessel or captain of an
incoming aircraft who— ,

" (a) contravenes the provision of subsection (1);

(b) unloads or lands any cargo, crew of
- passengers from a vessel or aircraft without
biosecurity landing clearance, except with

the permission of a biosecurity officer,

commits an offence.

(7) A crew member or passenger who lands from a
vessel or aircraft without getting biosecurity landing clearance,
except with the permission ofa biosecurity officer, commits an
offence. ' .

!

47.(1) Where a biosecurity officer reasonably suspects
that an incoming vessel or aircraftis —

(a) infected or infested with a regulated pest or
disease; or
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(b) carrying any regulated article which might
pose a biosecurity threat to Seychelles,

the officer may order the vessel or aircraft into biosecurity port
quarantine.

(2) The biosecurity officer shall give a written notice -

in the form specified by the Agency to the owner or charterer of
the vessel or aircraft and the master of the vessel or captain of
the aircraft stating the reasons for an order under subsection (1)
inrespect of the vessel or aircraft. v

48.(1) Where a vessel or aircraft is ordered into

biosecurity port quarantine under section 47, a biosecurity
officer may — .

(a) -direct the master of the vessel or captain of
‘ the aircraft to move the vessel or aircrafttoa
biosecurity port quarantine area; or

(b) if the master or captain refuses to obey the
direction, or because of the nature of the
biosecurity threat, atrange for the vessel or
aircraft to be moved to the biosecurity port
quarantine area.

(2) Where the vessel or aircraft is moved under

“subsection (1)(b), the biosecurity officer shall give a written

notice in the form specified by the Agency to the owner or
charterer of the vessel or aircraft and the master of the vessel or
captain of the aircraft stating the location of the vessel or
aircraft. ‘ '

49.(1) The biosecurity officer may give written.
directions in the form specified by the Agency to the master ofa
vessel or captain of an aircraft in biosecurity port quarantine —

(a) as to the movement of the vessel or aircraft,
while it is in quarantine;

Moving of
vessels and
aircraft to

biosecurity

port
quarantine
area

Conduct of
vessels and
aircraft in
biosecurity
port
quarantine
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(b) as to the movement of passengers, crew
members and cargo while the vessel or
aircraft is in quarantine;

(c) as to any treatment or other biosecurity
measure that may be applied to the vessel or
aircraft.

(2) Amaster or captain who fails to take all reasonable
steps to ensure that the vessel or aircraft and its cargo, crew and
passengers conform to directions given under subsection (1)
commits an offence. -

50. The .cost of moving a vessel or aircraft to a
biosecurity port quarantine area and keeping it in quarantine
and of any treatment or other measures that must be applied to
that vessel or aircraft shall be borne by the owner or charterer of
the vessel or aircraft. '

51.(1) Where the biosecurity officer is satisfied that —

- (a) a vessel or aircraft in biosecurity port
quarantine is substantially free from
“regulated pests and diseases;

(b) any potential biosecurity risk from ships'
stores and other regulated articles on the
vessel oraircraftis suitably contained; and

(c) theprescribed fee, if any, has been paid,

the biosecurity officer may grant biosecurity port quarantine:

clearance for the vessel or aircraft to unload or land passengers,
crew members and cargo. '

(2) Biosecurity port quarantine clearance of a vessel
or aircraft may be granted unconditionally, or on condition that
the master of the vessel or captain of the aircraft enters into a
bond with the Government, in the form specified or approved
by the Agency, to ensure compliance with any requirements
imposed by this Act in respect of the vessel, aircraft or cargo.
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(3) Notwithstanding the grant of biosecurity port
quarantine clearance to a vessel or aircraft under subsection (1),
the vessel or aircraft still has to be granted biosecurity landing
clearance to enter Seychelles in accordance with section 46.

52. Where the Director reasonably believes that an
incoming vessel or aircraft poses a serious biosecurity threat to
Seychelles which cannot adequately be dealt with by
appropriate biosecurity measures, the Director may, in writing,
and after consulting the officers or authorities responsible for

- the movement of vessels or aircraft in Seychelles, direct the
vessel or aircraft to leave Seychelles.

53.(1) The master of e\}ery incoming vessel shall, while
the vessel is in Seychelles — o

(a) take all necessary steps to prevent any
animal on board the vessel from having
contact with any animal on shore unless
permitted by a biosecurity officer, and in the
manner directed by the officer;

(b) seal all hatches, holds and enclosed cargo
areas during the hours of darkness, except as
needed for the working of the vessel or its
cargo.

(2) The master of every incoming vessel shall take all
reasonable steps to ensure that, whilst the vessel is in
Seychelles —

(a) = no garbage containing any animal, animal
product, plant or plant product is discharged
from the vessel into the sea;

(b) no bilge water is discharged from the vessel
into the sea; '

(c) no sewage or foul wastewater is discharged
from the vessel into the sea:

Incoming
vessel or
aircraft posing
serious
biosecurity
threat to leave
Seychelles

Obligations of
masters and
captains of
incoming
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aircrafts with
regards to-
garbage,
ballast etc.
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(d ballast water is discharged from the vessel
only in accordance with apphcable written
law.

(3) . The master of every incoming vessel and captain
of every incoming aircraft shall, while the vessel or aircraft is in
Seychelles, take all reasonable steps to ensure that all
garbage generated on the vessel or aircraft— -

(a) is placed in a suitable leak-proof container,
with a lid, and that the container is securely
fastened at all times and kept within the
vessel or aircraft and is only removed from
the vessel or aircraft under and in accordance
with the directions of a biosecurity officer;

(b) isnot diSposed ofin the sea.

(4) The master of every incoming vessel and captain
of every incoming aircraft shall take-all reasonable steps to
ensure that no ships' stores are removed from the vessel or
aircraft while it is in Seychelles, except under and in
accordance with the directions of a biosecurity officer.

(5) The master of every incoming vessel shall take all
-reasonable steps to ensure that the vessel complies with any de-
ratting requirements prescribed by any other written law.

6) NotWIthstandmg subsection (1)(b) a biosecurity
officer may lock or seal the stores of any incoming vessel or
aircraft while it is in Seychelles.

(7 The cost of disposal of garbage under this section
shall be borne by the owner or charterer of the vessel or aircraft.

(8) Themasterofa vessel who—.

(a) fails to take all feasonable steps as required
by subsection (1)(a);
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(b) contravenes subsectlon(l)(b) 2),(3),(@)or
(5) or fails to obey a direction of a
biosecurity officer given under any of those
subsections,

comumits an offence.

(9) The captain of an aircraft who fails to take all
reasonable steps as required by subsection (3) or (4) or fails to
obey a direction of a biosecurity officer given under those
subsections commits an offence.

~ 54.(1) Where a biosecurity officer has reason to believe
that there is on board an outgoing vessel or aircraft, any
regulated article that requires, biosecurity export cléarance and
that has notreceived such clearance, the officer may —

(a) board and search the vessel or aircraft in
accordance with section 31(1)(a);

(b) request the master of the vessel or captain of
the aircraft to produce for inspection the
cargo manifest, bill of lading, stores list,
passenger list, crew list and any other
document that is on, in or relates to the

~vessel or aircraft and that the officer
reasonably requlres for the purposes of this
Act;

() direct the master of the vessel or captain of

- the aircraft not to move the vessel or aircraft

unless permitted by the officer, and in the
manner directed by the officer;

(d) direct the vessel or aircraft to be subjected to
any treatment or other biosecurity measure
that is requested by the destination
country; '

Outgoing
vessels and
aircraft
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(e) givetothe master of the vessel or captain of
the aircraft any other lawful direction that is
. reasonably required to protect the
destination country from any biosecurity
threat posed by the vessel or aircraft.
(2) Amasteror captain who—
(a) refuses to permit a search under subsection
(1)(a); or
(b) fails to comply with a request or direction
givenunder subsection (D(b),(c), (d) or (e),
commits an offence. |
Passenger 55.(1) Subjectto subsections (2) and (3), every passenger
arrival . .
biosecurity  OF CTEW member who arrives in Seychelles on board a vessel or
- declaration

aircraft shall make a passenger arrival biosecurity declaration
to a biosecurity officer. ‘

(2) - The passenger arrival biosecurity declaration shall
be in the form specified or approved by the Agency and contain
all particulars required by that form, relating to the person
making the declaration and any baggage that accompanies the

- person.

(3) Apassengerorcrew member may not declare —

(a) articles 6f clothing worn on the body;

(b) articles visibly attached or connected to the
“body or clothing; or

(c). suitcases and other visible containers of
personal baggage, '

unless a biosecurity officer so requests because of the
biosecurity risk posed by the article.
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(4) Anarriving passengér or crew member who fails |
to make a declaration as required by subsection (1) commits an
offence. - ,

56.(1) Where a. passenger arrival biosecurity  Biosecurity
declaration is made under section 55, a biosecurity officer Y ance
may, if required —

(a) . question the lpassenger or crew member
making the declaration;
(b) inspect the baggageto whichitrelates.

(2)  Aftertaking the steps speciﬁéd in éubsection(i), a

biosecurity officermay — -
(a) grant biosecurity entry clearance to the
person and baggage to which the declaration
- relates; .
(b) detain the passenger or crew member for
further questioning and search; or
' (c) detain the baggage and other regulated
articles in the possession of the passenger or
crew member for further inspection and
application of other biosecurity measures as
the officer considers appropriate.

(3) An arriving passenger or Crew member who fails
to submit baggage for inspection when so directed under
subsection (1) commits an offence.

(4) Section 40 - shall apply to the questioning,
detention and searching of persons and baggage under this
section.

57.(1) Every passenger or crew member departing from  Depatting

Seychelles shall-—

passengers
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(a) submit for inspection on request by a
biosecurity officer any regulated article on
the passenger or crew member or in his or her

baggage;

(b) permit the officer to search the passenger or
' crew member's baggage.

2 A departing passenger or crew member who fails
to comply with subsection (1) commits an offence.

(3) Section 40 shall apply to the quest1on1ng,
detention and searching of persons and baggage under this
section.

PART V - BIOSECURITY BORDER CONTROL

of regulated

Importation 58.(1) The Agency may regulate the importation of —
articles ' ‘

(a) particular regulated articles from all
countries; or

(b) particular regulated articles from one or
more countries of origin.

2) ‘The Agency shall, before exercising powers under
subsection (1) obtain —

(a) apestor disease risk analysis in relation to
theregulated article;

(b) the advice of the Director and of the Chief
Veterinary Officer or Chief Plant Protection
Officer as appropriate.

3) Ifasaresultofa pest or disease risk analysis made
under subsection (2)(a), the Agency considers that the
importationof aregulated article referred to in subsection (1)(a)
or(b)—
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(a) would present an unacceptable biosecurity
risk to Seychelles, the Agency may by
order, prohibit the importation of that
regulated article;

(b) would not present an unacceptable
biosecurity risk to Seychelles, importation
of that regulated article may be permitted
subject to biosecurity import conditions
specified under section 70.

(4)  Inmaking an order prohibiting the importation of

aregulated article under subsection (3)(a), the Agency —

(a) shall have regard to the. international
obligations of Seychelles in respect of
biosecurity; and

(b) mayapply the precautioﬁary principle.

» (5)  An order under subsection (3)(a) in respect of a
regulated article —

(a) may be made at any time before biosecurity

import clearance is granted in respect of the
regulated article; and :

(b) continues in force until the prohibition is
-revoked or varied but must be reviewed
every 12 months.

(6) In cases where a person imports or attempts to
import—

(a) a regulated article the importation of which
is prohibited under subsection (3)(a) —

(i) thatperson commits an offence; and

(ii) biosecurity import clearance shall be
refused for the regulated article;
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(b) a regulated article referred to in subsection
(3)(b) in respect of which biosecurity import
conditions have been specified, without
meeting such conditions, biosecurity import
clearance shall be refused for the regulated

article.

Designation of 59.(1) The Minister may make regulations designating
ggﬁﬁfscgt{igm the sea ports, airports and mail exchange as biosecurity points
anddeparurs  OF entry at which regulated article may enter Seychelles and as

biosecurity point of departure at which regulated article may
leave Seychelles. " o

(2) Before making regulations under this section the
Minister shall obtain the advice of the Agency and consult the
authorities responsible for postal, immigration and customs
services, airports, seaports and the movement of vessels and

aircraft, in Seychelles.

(3) A biosecurity point of entry or departure may be
limited to a particular type of conveyance or article or to
imports from or exports to particular countries. -

(4) Apersonwho —

(a) impérts or attempts to import, a regulated
article or consignment of regulated articles,
other than at a biosecurity point of entry; or

(b) exports or attempts to export, a regulated
article or consignment of regulated articles,
other than at a biosecurity point of departure,

commits an offence.
60.(1) Subj ectto subsection 3)—

(a) anincoming vessel shall berth atasea port;

(b) an i“"’j';coming aircraft shall land at an airport,
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- which s abiosecurity point of eniry.
(2) Where—
(a) exceptinthe circumstances provided for in
subsection (3), the master of an incoming
vessel or captain of an incoming aircraft,
causes or permits the vessel to berth at any
place other than at a seaport or the aircraft to
land at any place other than an airport that is
abiosecurity point of entry ; or
(b) the master of an outgoing vessel or captain
of an outgoing aircraft, causes or permits the
vessel or aircraft to leave Seychelles from
- any place other than a seaport or airport that
is a biosecurity point of departure,
that master or captain commits an offence.,
(3) A vessel may berth or an aifﬁ:raft may land at a
place other than a biosecurity point of entry +— :
(a) if constrained by ao%verse weather
conditions, mechanical failure or any other
cause beyond the control of the master of the
vessel or captain of the aircraft; or -
(b) if so directed or permitted by the Director or
: a biosecurity officer.
, ! v
(4) Inthe circumstances provided forin subsection.
(3), the place where the vessel has berthed or the aircraft has
landed is deemed to be a biosecurity point of entry for the
purposes of this Act, once the Director has been notified of the
berthing or landing. ‘\
61.(1)  The operator of every biosecurity point of entry or 53:;3:: tz;t
departure in Seychelles shall, to the extent possible and atthe  poines of
cost of the operator, provide on the premises for the purposes of entyor

this Act and to the satisfaction of the Agency —

departure
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(a) an area suitable for use by biosecurity
officers stationed at the point of entry or
departure, for the performance of their
functions; '

| (b) adequate space for the display of notices
~ regarding the biosecurity requircments of
: this Act;

(c) areas for interview and physical examination
pf incoming passengers and crew members,
ifrequired;

(d) . biosecurity holding areas as designated
under section, 62,63 and 64;

(e) facilities and suitable containers for garbage
f,:pllectlon and incineration or other form of
disposal; ‘ '

[

® /,f facilities for the incineration or other form of
‘) disposal of regulated articles which do not

y create an unacceptable biosecurity risk;

(8) / fencing of premises in which equipment for

/| the holding and disposal of garbage is

[ “situated; and

({m) any other facilities that the Agency

| ' reasonably requests in writing, as being

o { needed for the performance of biosecurity
/ : functions at the point of entry or departure.

(2)  Where the operator of a biosecurity point of entry
or departure fails to provide facilities as required by subsection
(1)(a) to (h), such facilities may be provided by the Agency and
the cost of providing such facilities'shall be a debt owing by the
operator to the Government.. |
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(3) An operator of a biosecurity point of entry or
parture, who fails to keep the premises and facilities
entioned in subsection (1)(e), (f) and (g) free from weeds and
ermin, to the satisfaction of the agency commits an offence. -

62. The Agency may, on the advice of the Director and
in consultation with authorities responsible for the movement
of vessels and aircraft in Seychelles, by notice published in the

Gazette, designate —

~ (a) any part of the territorial waters of
‘Seychelles or any part of a seaport in
Seychelles as a biosecurity port holding area
for vessels; :

(b) any part of an airport in Seychélles‘as' a
biosecurity port holding area for aircraft,

. where incoming conveyances may be held for biosecurity
inspection pending biosecurity landing .clearance or other
disposition under this Act. ‘ .

63.(1) TheAgercy may, on the advice of the Director and
! in consultation with the authorities responsible for the
‘?"‘ movement of vessels and aircraft in Seychelles, by notice
i published in the Gazette, designate any area of land at or
b adjacent to a seaport or airport in Seychelles, as a biosecurity

goods holding area where incoming or outgoing regulated .

articles or containers may be held for biosecurity inspection
¥ pending biosecurity clearance or other disposition under this

Act.

% (2) Where any land other than land in the ownership
i of the Government is designated as a biosecurity holding area,
P the Agency shall consult the owner of the land and pay
- compensation as agreed by the Agency and the owner and in
case of disagreement, as determined by a court, for the use of
the land as a biosecurity holding area. - ’
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onegi%lSl:;frrlxty . 64.(1) .Th¢ Agency may, on the advice of the Diréct()r and
postal in conspltatlon with authorities responsible for the movement of
holdingarea  postal items in Seychelles, by notice published in the Gazette

d.esignate any part of a mail exchange in Seychelles as a
blosecqrity postal holding area where incoming or outgoing
ppstal items may be held for biosecurity inspection pending
biosecurity clearance or other dispositionunder this Ac:.

.(2) Only regulated articles in a mail bag or other
container that conforms to the requirements of the postal
legislation of Seychelles may be held at a biosecurity postal
holding area designated under subsection (1).

Ef:sl.l;ctﬁayt 6§. The Di‘rector_shall ensure that every biosecurity
holding areas holding area is provided with such buildings and facilities as are

reasonably needed —
(@ to hold regulated articles for biosecurity
' inspection; A
(b) to prevent unautﬁorised persons from
entering or removing items from the area; and
(c) to enable the carrying out of biosecurity
inspection. ‘

Management 66.(1) The Director may issue written directions to the
of biosecurity f . . .

holdingareas  PCTSON in charge of a biosecurity holding area for the

management of the area.

. (2) . A biosecurity officer may, in order to reduce a
blqsecunty threat, lock, seal or otherwise prevent entry to and
exit from a biosecurity holding area or any building in it.

(3) A person, other than the person, in charge of a
biosecurity holding area or a biosecurity officer acting in the
course of that officer's duty shall not enter such an area without
the written permission of the Director, or the permission of the
person in charge of the area or of a biosecurity officer.
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(a)

(b)

©

(4) Apersonwho—

enters a biosecurity holding area without
permission given under subsection (3);

damages, interferes with or in any way
reduces the effectiveness of measures
taken to secure a biosecurity holding area,
or any regulated article or other item in
the area; or I

removes or attempts to remove from a
biosecurity holding area any regulated
article without obtaining biosecurity

clearance in respect of it, other than for the

purpose of the application of biosecurity
measures to the regulated article in
accordance with thisAct, |

" commits an offence.

67{1) In cases where a person proposes to import or
export a regulated article through a seaport or airport in
Seychelles, may be not be able to present when biosecurity
inspection in respect of that artic_:le/i_takes place, he or she shall—

(a)

(b)

appoint a petson resident in Seychelles, in

- writing, as a biosecurity clearance agent, to
~ perform such functions of the importer or

exporter undet this Act as are specified by
the person making the appointment; and

notify the Director, in writing, of such

* appointment before the agent performs any

agency functions.

(2) Where an importer or exporter referred to in
subsection (1) fails to comply with that subsection,
biosecurity clearance shall not be granted for any regulated
article which the person seeks to import or export.

Biosecurity
clearance
agents
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(3) Where in the opinion of the Director, the conduct

of abiosecurity clearance agent appointed under subsection (1),
in the performance of his functions under this Act, renders the
agent unacceptable for the purposes of the performance of such
functions, the Director shall notify the importer or exporter of
the same and the agent shall cease to be an agent from the date
specified in the notification. .

(4) A notice under subsection (2) shall be given in

sufficient time to allow the 1mp0rter or exporter to appoint

another agent. {

6 A blosecurlty clearance agent who performs or
purports to perform any functions of an importer or exporter
under this Act is liable to the same extent as the importer or
exporter for any act or omission which amounts to an offence or
which creates ?ny legal obhgatlon under this Act.

PART VI - BIOSECURITY IMPORT PROCEDURES

68.(1)
import any animal, animal product plant, plant product or other
regulated a,mcle shall make an application for a biosecurity
import permit in respect of nhat animal, animal product, plant,
plant product orother regulat{:d article.

. (2) An application Tor a blosecurlty import permlt
shall—
j (a) be m‘adev{to the Director in the prescribed

' form; {
| (b) be made befor'e the regulated article, leaves
/ the country of origin or, in the case of re-

exporteid goods, the re-exportmg country;
and

~(c) be accmmpanied by the prescribed fee.
(3) An application for a biosecurity import permit
shall —

i

Subject to subsection (5), a person seeking to
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“(a) if blosecunty 1mport conditions have been
specified under section 70 in relation to the

prescribed fee if any, as soon as practicable,
grant the application;

(b). if biosecurity import conditions have not
been specified under pection 70 in relation
to the regulated artigle, take the actions
specified in section 7Q;

regulated article, on payment of the-
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(a) include evidence of the country of origin of
the regulated article in respect of which the
application is made; -

(b) state the nature and amount of the regulated
article in respect of which the application is
made;

| (c) state the expected date of arrival in
Seychelles of the regulated article; and
- (d) give any other information that the Director
reasonably requires to enable the Director to
make a biosecurity risk assessment.

(4) A decision on an application for a bidsecuﬁty
import permit shall be communicated to the applicant as soon
as reasonably practicable after the duly completed application
is received and if an application is refused, the applicant shall
be notified in writing, with brief reasons for the refusal.

(5) Subsection (1) shall not apply to beneficial
organisms, the importation of which shall be in accordance
with prescribed procedures developed in consultation with the
Ministry responsible for environment,

69.(1) Where an application. for a biosecurity import  Decision on
permit is made to the Director, in respect of a regulated article, ‘f‘gg’hca‘w“
the Director shall — : biosecurity

import
permit
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(c) if the importation of the regulated article is
prohibited under section 58(3)(a), refuse the
application.

(2) Where an application for permission to import a
regulated article is granted under subsection (1)(a), the Director
shall state this fact on the form referred to in section €3(2)(a) in
which the application is made and attach to that form any
conditions subject to which the permit is granted, and this shall
be deemed to be a biosecurity import permit for the purposes of
this Act.

3) Abiosecurity import permit may —

(a)- begeneral br specific;

' ~(b) relate to a Single regulated article or to a

consignment of regulated articles;

(c) - be different for different types of regulated
J articles and relate to different countries of
origin.

(4) A general permit relates to all imports of a type
specified in the permit, or from an area specified in the permit,
and may relate to continuing imports over a penod spec1ﬁed in
the permit.

(5) A specific permit relates to a single regulated
article or to a consignment of regulated artlcles and may specify
an expiry date.

70.(1) . The Director inay specify biosecurity import
conditions in respect of incoming regulated articles —

(a) as to whether a biosecurity import permit

shall be obtained for the regulated article and

;}l so the conditions to be attached to the
ermit; :
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~(b) as to whether a sanitary or phytosanitary
certificate from the authority responsible for
biosecurity in the country of origin is
required for a regulated article, and if so the
matters that muﬁt be ceniﬁed'

(c) astowhat blose/cunty measures, if any, shall

be applied to the regulated article on arrival

~in Seychelles, before biosecurity import
clearance can be granted.

(2)  Biosecurity import con&_jtions under sul;secﬁon (H)—

(a) may be different for different thpes and
quantities of regulated articles;

_ 1 o

(b) may be by reference to the country or area of
origin of the regulated article;

(c) shall be limited .to those reasonably
necessary to reduse or gliminate the
biosecurity risk to Sej(chellegz presented by
the regulated article.

B In determmmg blosecuntv import conditions
under subsection (1), the Director —

(a) shall make or cause 10 b made, a
‘biosecurity import risk analysis;

(b) shall have regard to international standards
relating to biosecurity matters;;

(c) shall have regard to the resouﬁ:es avallable
forbxosecunty control; ‘

(d) shall apply the precautionary principle.

(4) A biosecurity import risk analya is under
subsection (3)(a) — :
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(a) mayinclude apestor disease risk analysis;

(b) must assess the impact of the imported
regulated article on biodiversity, human
health, agriculture and the environment;

(c): may 1nclude an audit of the place or facilities
where the regulated article is produced or

) processed

(d) mayinclude an assessment of the biosecurity
risk agsociated with the packaging and
conveyance of the regulated article;

- (¢) -may be performed by any suitably qualified
person, other than the importer, at the request
, oftheDirector;
§3] shal{ be performed at the importer's expenée
5) 1osecdr1ty 1mport conditions made under this
 section shall be entered in the biosecurity register and made
available to the public for inspection.

‘ 6 | A persou who imports or attempts to import a
regulated article for which a biosecurity import permit is
required in accordance with subsection (1)(a), and which has
notbeen ermpted from such requirement under section 74 —

/ (a)  without such permit; or
/ (b) inbreach ofthe conditions of such permit,
commits an offence.
Change of 71.(1): The Director shall, after obtaining the advice of the |
hiosecur®y  Chief Veterinary Officer or Chief Plant Protection Officer as
conditions appropriate and the National Biosecurity Committee, change

the biosecurity import conditions made under section 70 in

i
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spect of an regulated article at any time before biosecurity
import clearance is granted in respect of that regulated article,
. if there is change in the biosecurity risk presented by the
regulated article.

i (2) - Notice of a change in the biosecurity import
. ‘conditions in respect of an regulated article under subsection
(1) shall be given to intending importers as soon as practicable.

(3)  Section 70 shall apply to a change of biosecurity
import conditions made under this section.

s T2, (1) Where an apphcatlon for a biosecurity import
? - permit is made in respect of a regulated article which is not the
. subject of biosecurity import conditions, the Director shall
.. inform the person who made; the application of that fact, and
- the person may make a request in writing for biosecurity
'~ import conditions to be speclﬁed in respect of the regulated
_ article.

\

(2) Arequestunder subsection (1) shall—

(a) be made in suﬂiment time before the

~ intended importation of the regulated

3 article;and ; :

(b) give adequate information about the
biosecurity procedures of the country of
origin, the nature of the regulated article,
and the proposed lmportatlon

 to enable the Director to undertake a lélosecunty risk analysis
.. inrelationto the regulated article.

5 (3) Where a request under subsection (2) is received
<. and the fee, if any, prescribed is paid, the Director shall as soon
* . as practicable, unless the importation of the regulated article in

_ Development

of new
biosecurity
import
conditions
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respect of which the request is made is prohibited under section

58(3)(a), develop biosecurity import conditions in respect of the

regulated article in accordance with section 70(2), (3) and (4).

73.(1) The Government of any country from which any
animal, animal product, plant, plant product or any other
regulated article is sought to be exported to Seychelles may
apply in writing to the Director through the Ministry responsible
for Foreign Affairs or for Trade. '

(2)  Sections 72(2) and (3) shall apply to an application
under subsection (1). , -

74.(1) The Director may, on the advice of the Chief
Veterinary Officer or Chief Plant -Protection Officer, as

~appropriate and if satisfied that the biosecurity risk to

Seychelles is not increased as a result, in writing, exempt any
regulated article, class of regulated articles or consignment of
regulated articles — ' '

(a) from any or all of the biosecurity import

conditions that would otherwise apply to the

" regulated article, or class or consignment of
regulated articles; or

(b) from a requirement for a biosecurity import
permit that would otherwise apply to the
regulated article, or class or consignment of
regulated articles. ‘

(2) Anexemption under subsection (1)—

(a) may specify the conditions on which the
regulated article, or class or consignment of
regulated articles is exempted and the
exemption ceases to apply if the conditions
are hot met; and

(b) appfics only to a single importation.

- article or consignment "available for biosecurity

consignment and,
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. (3)  Arequest for exemption under this section shall
be— ' :
(a) made in writing to the Director;

(b) accompanied by the pfeséﬂbed fee, if any,
_and the specified documents;

(c¢) made in sufficient time to- allow the
: Director to give due consideration to the
request. \
, ) :

(4) A regulated article or class or consignment of
regulated articles exempted from biosecurity import
conditions or the requirement for an import permit under this
section are not exempted from the requirement for biosecurity

importclearance. - :

75.(1) Every inébming article or consignmen{t of articles
shall be liable to biosecurity entry inspection by a,biosecurity
officer at the biosecurity point of entry to ascertain whether the

{

article or consignment includes a regulated article. !

oo

entry

estofa
-

. A
(2) Where an importer fails to make an i%coming

inspection as required under subsection (1) at the req
biosecurity officer — : !
(a)- theimporter commits an offence; and* \
{ (

reconsigned or destroyed as if they were a
regulated article for which biosecuri
import clearance had been refused. k
(3) Where a biosecurity officer, is satisfied, after
verifying the documents relating to an incoming article or
if the officer | considers necessary,
inspecting the article or consignment-—

i

. ‘
(b) the article or consignment may be’

Biosecurity
entry

‘inspection

of incoming
articles
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respect of which the request is made is prohibited under section
58(3)(a), develop biosecurity import conditions in respect of the
regulated article in accordance with section 70(2), (3) and (4).

73.(1) The Government of any country from which any
animal, animal product, plant, plant product or any other
regulated article is sought to be exported to Seychelles may
apply in writing to the Director through the Ministry responsible
for Foreign Affairs or for Trade.

(2)  Sections 72(2)and (3) shall apply to an application
under subsection (1). , :

74.1) The Director may, on the advice of the Chief
Veterinary Officer or Chief Plant Protection Officer, as
appropriate and if satisfied that the biosecurity risk to
Seychelles is not increased as a result, in writing, exempt any
regulated article, class of regulated articles or consignment of

‘regulated articles — '

(a) from any or all of the biosecurity import

conditions that would otherwise apply to the

" regulated article, or class or consignment of
regulated articles; or

(b) from a requirement for a biosecurity import
permit that would otherwise apply to the
regulated article, or class or consignment of
regulated articles. ’ ‘

(2) Anexemptionunder subsection (1) —

(a) may, specify the conditions on which the
~ regulated article, or class or consignment of
regulated articles is exempted and the
exemption ceases to apply if the conditions

are not met; and

i

(b) appﬁies only to a single importation.
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'_ . (3) Arequest for exemption under this section shall
.be— ' :
(a) madeinwriting to the Director;

(b) accompanied by the ﬁfeséribed fee, if any,
~and the specified documents;

(c¢) made in sufficient time to allow the
- Director to give due consideration to the
request. ‘_ :
. ) ,
(4) A regulated article or class or consignment of
regulated articles exempted from biosecurity import
conditions or the requirement for an import permit under this
section are not exempted from the requirement for biosecurity
importclearance. o ’

75.(1) Every ihébming article or consignmenl,t of articles
shall be liable to biosecurity entry inspection by abiosecurity
officer at the biosecurity point of entry to ascertain whether the

article or consignment includes a regulated article. ‘l\ :
i . ;

o :
(2) Where dn importer fails to make an\l oming
article or consignment available for biosecurity entry
inspection as required under subsection (1) at the req estofa
biosecurity officer — : 1y
\.
(a) - theimporter commits an offence; an('}‘*l' \\
[EEE

reconsigned or destroyed as if they were a
regulated article for which biosecurity
import clearance had been refused. \
(3) Where a biosecurity officer, is satisfied, after
verifying the documents relating to an incoming article or
‘consignment and, if the officer | considers necessary,
inspecting the article or consignment-—

. o
(b) the article or consignment may be’

Biosecurity
entry

‘inspection

of incoming
articles
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(a) thatthearticleisor the consignment includes
a regulated article, the regulated article or
consignment shall be granted biosecurity -
import clearance in accordance with the
provisions of this Part, before they are
released from the biosecurity pointofentry;

that the article is not or the consignment does

! notinclude a regulated article, the article or

consignment may be released from the

[ biosecurity point of entry upon payment of
the prescribed fee, ifany. : :

)

(4)  Section 33 shall apply to an inspection under this
section. ‘

5 [ Subject to section 133, the opinion of a biosecurity

officer urider subsection (3)(a) or (b) as to whether an article is
or is not, or a consignment includes: or does not include, a

regulatec/i(article shall be conclusive forthe purposes of this Act.
/ . "

‘;
(6]} This section. shall nof apply to bgggage
accompanying passengers or Crew members, but sections 55
and 56%hall apply to suchbaggage. | ‘

{

) : . o
761(1) - Every incoming regulated article or consignment

Biosecurity
import o | ofregulated articles —
incoming / . ) . ) ) : o
regulated / (a) shall be liable to biosecurity import
articles ) . . :on by a bi - fFicer: -
: : clearance inspection by 2 iosecurity officer;
‘ and '
, (b) shall for that purpose be taken to or retained
inabiosecurity goods holding area.

2) An applicétion for biosecurity import clearance of
a regulated article or consignment of regulated articles under
subsection (1) shall -— ‘} '

/
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(a) be made to a biosecurity oﬁiéer in the
manner specified or approved by the
- Director;

(b) be accompanied by the prescribed fee, if
_ any; _

(c) state the country of origin of the regulated
- article or consignment;

(d) state the nature and quantity of the régulated
article or consignment; .

~ (e) be accompanied by any sanitary or
' phytosanitary certificate issued by the
country of origin in relation to the regulated

article or consignment;

() be acf:ompal}ie_gliby any biosecurity import
permit relating to the regulated article or
consignment;

(g) be accompanied by documentation relating
to any biosecurity measures specified under
section 70(1)(c) in relation to 'the regulated
article or consignment. o :

- (3) The importer of an incoming regulated article or
nsignment of regulated articles shall, on the request of a
losecurity officer —

(a) open the container or enable the officer to dd
80, if the regulated article or consignment is
in a container;

- /
(b) allc?w the officer to inspect thie regulated
arthle or consignment in accordance with
section 33; i

(©) allow‘athe officer to take samples and conduct
tests in accordance with sections 35 and 36

&Y N -
. N
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respectively, to enable the officer to
‘determine whether biosecurity import
clearance should be granted;
(d) submit the regulated article or consignment
+ to biosecurity measures to be applied, if it
require such measures.

(4) Where the importer of a Vregulated arficle or
consignment of regulated articles fails to comply with any of the
requirements of subsection (3) — _

(a) the importer commits an offence; and
(b) a biosecurity officer may refuse to grant
biosecurity import clearance for the
regulated article or consignment, and may
~order the regulated article or consignment to
be reconsigned or destroyed.

- (5 The cost of taking a regulated article or
co‘nsignme-n@‘ of regulated articles to and keeping it at a
biosecurity goods holding area, shall be borne by the importer.

(6) This section shall not apply to passengers or crew
members, but section 55 and 56 shall apply to such persons.

G;flllnt lang 77(1) ,Before granting biosecurity import'clearance ofa
biosecurity  Tegulated article or consignment, of regulated articles, a
érlr:gar; ce biosecurity officer shall be satisfied that—

(a) ifabiosecurity import permit is required, that
it has been obtained in respect of the
regulated article or consignment and the

v conditions of thé permit complied with;

.(b) if a sanitary or phytosanitary certificate is

\ required, that certificate has been issued by
. the country of export or re-export and any
requirement of the certificate complied with;
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~ (¢) if any other biosecurity measures are

- specified under section 70(1)(c), that they

have been applied to or in respect of the
regulated article or consignment.

(2)  Where abiosecurity officer is satisfied —

(@) ofthe matters mentioned in subsection (1)in
respect of an regulated article or
consignment; and

(b)‘ that all prescribed fees and charges relating
- - totheregulated article or consignment have
been paid, L

the bi’osecurity officer shall grant biosecurity import clearance
- forthe regulated article or consignment. ‘

(3) Where the biosecurity risk presented by an
incoming regulated article or consignment of regulated articles
so requires, a biosecurity officer may — i

. LA
(@) refuse to grant biosecurity import clearance
for the regulated article or consignment; or -

(b) require additional biosecurity' measures to
be applied to it, even if the regulated article
or con_signmentrmeets the ' biosecurity
import conditions inrelationtoit.

(4) Biosecurity import clearance of a regulated article
or consignment of regulated articles may be made conditional
on the regulated article or consignment undergoing biosecurity
quarantine if —

(a) quarantine is a} biosecurity import
requirement for the 'regulated article or
consignment; or

(b) during biosecurity ex&tiry inspect.ion or
biosecurity import cleara}lce inspection, the

/
i 1

i
1
{
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" import
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regulated article or consignment is found or
is suspected to be, infested, infected or
contaminated.-

(5)  Biosecurity import clearance may be refused for
an incoming regulated article or consignment of regulated
articles the importation of which is prohibited pursuant to
section 58(3) (a).

(6) A biosecurity officer may cause any incoming
regulated article or consignment in respect of which
biosecurity import clearance is refused, to be reconsigned or
destroyed, but the importer shall be given reasonable time to

‘make arrangements for reconsignment of the regulated article

or consignment before it is destroyed.

78.(1)  The Director may at any time, on written notice to

_the holder of a biosecurity import permit, revoke the permit, or

vary the conditions of the permit, if a change in the biosecurity
risk to Seychelles presented by the regulated article or
consignment of regulated articles to which the permit relates,
80 requires -

(2) Blosecunty 1mport clearance shall be refused fora
regulated article or mfmmgnment in respect of which a
biosecurity import permit is revoked.

' (3) Theholder of a biosecurity import permit Which is
revoked — o _

(a) . she/ﬁ surrender it to a biosecurity officer as
soon as practicable after such revocation;

(b) .who fails or refuses to surrender the permit
to a biosecurity officer as soon as
/practlcable after the revocation in
contravention of paragraph (a), commits an
' r\ offence.
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79.(1) Regulated articles in transit including those which

-accompany a crew member or passenger in transit shall be
liable to biosecurity control.

2 A ‘biosecurity officer may at any time inspect a
regulated article in transit if the officer reasonably suspects the
regulated article may pose a biosecurity threat to Seychelles or
areceiving country and such inspection shall be carried outin a
secure biosecurity holding area.

3) Where a blosecunty officer reasonably suspects
thata regulated article in transit may pose a biosecurity threat to
a receiving country, the blosecunty officer shall take all
necessary steps to 1nform the receiving country

PART VII - BIOSECURITY QUARANTINE

80.(1) The Minister may ‘make regulatlons designating
any land, public or private as a quarantine station for animals,
animal products, plant or plant product.

(2) -Before maldng regulations under this section, the
Minister shall obtain the advice of the Director and consult the

- relevant ministries, departments, agencies or authorities, or

statutory bodies or authonues

(3) Where any private land is designated as quarantine
station, the Agency shall consult the owner of the land and pay
compensation as agreed by the owner and the Agency and in
case of disagreement, as determined by the court.

81.(1) The Director shall ensure that every biosecurity
quarantine station is provided with such buildings and
facilities as are reasonably needed —

(a) to hold regulated articles in biosecurity
_quarantine;

(b) to prevent unauthorised persons from
entering the station or removing items from
the station; and

Regulated
articles and
passengers in
transit

Designation
of biosecurity
quarantine
stations

Facilities at
biosecurity
quarantine
stations
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(¢) to perform tests, provide treatment and
apply other biosecurity measures as
required by or under this Act.
(2) The biosecurity quarantine station shall be under
the control of the Director. '
Conditions of 82.(1) TheAgencymay specify— ,
biosecu_rity : ’ » . . )
quarentine (a) the manner as to the safe handling,
examination, treatment, destruction or qther
disposal of regulated articles while in a
biosecurity qudrantine station or in transit to
or from such a station; ‘
(b) the period for which different ‘type;s of
regulated articles shall remain in a
biosecurity quarantine station.
) The fees or charges payable for keeping items in
biosecurity quarantine station shall be as prescribed.

: (3) ~.The cost of keeping a regulated article in
biosecurity quarantine station shall be borne by the importer of
the regulated article. ’

Management 83.{1)’ The Directof may issue written instructions to the
gﬁ;’r‘;’jf;‘;“‘y person in charge of a biosecurity quarantine station for the

stations

management of the station.

(2) A biosecurity officer may, in order to reduce a
biosecurity threat, lock, seal or otherwise prevent entry to and
exit from a biosecurity quarantine station or any building in it,
regardless of the ownership of the station. »

(3) A person, other than the person in charge of a
biosecurity quarantine station or a biosecurity officer acting in
the course of that officer's duty, shall not enter the station
without the written permission of the Director or of the person
in charge ofthe station. i
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(4) Aperson who—

without permission contrary to subsection
(3);0r

(b) damages, interferes with or in any way
reduces the effectiveness of measures taken
to secure a biosecurity quarantine station,

station,

commits an offence.

84.(1H) A biosecurity officer may affix a notice on any
biosecurity quarantine station, and on any conveyance,
container or regulated article held in biosecurity quarantine,
stating the conditions and duration of quarantine and other
~ information relating to the station or the conveyance, container
orregulated article as specified bythe Agency.

(2) A person who removes a notice affixed under
subsection (1) without lawful authority commits an offence.

85.(1) - A biosecurity officer may, by notice in writing to
the importer of a regulated article, order into biosecurity
qQuarantine any incoming regulated article, if —

(@) theregulated article is one the importation of
which is prohibited under section 5 8(3) (a);

(b) quarantine is a biosecurity import
requirement for the regulated article; or

(¢) during biosecurity entry inspection under
~ section 75 or biosecurity import clearance
inspection under section 76 the regulated
article is found or suspected to be, infested,
infected or contaminated.

(a) enters a biosecurity quarantine station

or any regulated article or other item in the _

Biosecurity
quarantine
notices

Biosecurity
quarantine of
regulated
articles
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(2). Where a regulated article is. ordered into

-biosecurity quarantine under this section, the importer shall be

given written notice stating the reasons for the order.

86.(1) Where a regulated article is .ordered into
biosecurity quarantine under sectlon 85, a biosecurity officer
may — :

(@ in writing, direct the importer to move the

regulated article to a specified biosecurity
quarantine station;

(b) if the importer fails or refuses to obey the

: direction, or because of the nature of the

biosecurity threat, arrange for the regulated

article to be moved to a biosecurity
quarantlne statlon

[¢) An importer who refuses to move a regulated

article to biosecurity quarantine as d1rected under this section
comm1ts an offence

(3) The cost of moving a regulated artlcle to
biosecurity quarantine shall be borne by the importer of the
article.

: (4) . Where aregulated article ordered into biosecurity
quarantine is moved under subsection (1)(b), the importer shall
be given written notice stating the location of the regulated
article. '

87.(1) A conveyance, container of regulated article shall

not be released from biosecurity quarantine except upon the
issue of a biosecurity quarantine release certificate by a
blosecurlty officer.

(2) Before a biosecurity quarantine release certificate
is issued under subsection (1) —
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(a) any treatment required as a condition of
importation of the regulated article must
have been applied; and

(b) all quarantine fees must have been paid.

(3) Where a biosecurity officer is satisfied that
subsection (2) has been complied with, the biosecurity officer
shall issue a biosecurity quarantine release certificate and
release the conveyance, container or regulated article from
- biosecurity quarantine as soon as practicable.

(4) A person who releases a regulated article from a
‘biosecurity quarantine station contrary to subsection (1)
commits an offence.

- 88.(1) A person shall not release or cause to be released
- quarantine area, or biosecurity holdmg area or let goat large in

Seychelles any animal, plant or organism which is subject to
biosecurity control under this Act.

(2) In cases
subsectlon(l)———
(a) the animal, plant or organism may be
recaptured and confined and if necessary
destroyed in accordance with section 39
and Part VIII;

- where -a person contravenes

(b) that person commits an offence and, in

~addition to the prescribed penalty, shall be

liable to pay the costs of recapturing,

- confining or destroying the animal, plant or
organism; and

(c) that person shall not be entitled to any
compensation for loss of or damage to the
animal, plant or organism occasioned by its
being recaptured, confined or destroyed.

from" a biosecurity quarantine station, biosecurity port

No plant or
animal to
be at large
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'PART VHI - BIOSECURITY INTERNAL CONTROL (a)  inthe case ofa survey under section 89(a), in

theareato be surveyed; or -
Order to - 89. The Agency may, on the advice of the National < . . .
;gg‘g’i:g::‘ BlOSCCUI‘lty Committee, by order, direct a survey to be 1 (b) inthe case ofasurvey undgr section 89(b), in
surveys conducted of — the area where the pest or disease is found,
(@) anyarea of Seychelles, to ascertain the status to make such animals or plants available for inspection at places
of pests and diseases in the area and the f  designated by the Director.
biosecurity risk of moving animals, plants, 3 ) _ '
humans or organisms into, out of, or through 3 3 _ A person who refuses, in the course of a survey
the area; ) l lmder section 89 — .

(a) to permit a biosecurity officer to enter any

(b) a particular pest or disease, to monitor that land, premises, building or area and inspect

} o . pestor dlsease. o such land premises, building or area or any
v , . . > equipment in or on them, as reasonably
. fe‘iiiféi in 90.(1) A biosecurity ofﬁper may, for.the purposes of a required, in contravention of subsection
pest and survey conducted under section 89 (a), in the area to be (1)a);

disease surveyed, or for the purposes of a survey conducted under ’ ,

surveys section 89(b), in any area where the pest or discase is found — (b) to answer to the best of that person's

knowledge and ability, oral or written
questions, reasonably put to the person by a
biosecurity officer, in contravention of
subsection (1)(d); '

(a) enter any land, premises, building or area
including biosecurity approved premises but
not a dwelling house, and inspect such land,.

~ premises, building or area and any
equipment found in or on them;

(c) to permit a biosecurity officer to collect
specimens or perform tests as reasonably
required, in contravention of subsection

(1)(e);

(d) to make animals or plants in the ownership,
- custody or control of the person available for
inspection as required under subsection (2).

(b) take photographs and films and make
-+ drawings; : ' ~ '

(c) inspect animals and plants ‘and their
products;

(d) questionany person;

» ‘ . v . commits an offence.

(e) collect specimens and perform tests relating . '
to animals, animal products, plants, plant 91. The Agency may, in compliance with international ~ -Publication
products, land water and the environment. and

agreements, provide for the publication and transmission of the  {anemission
results of a survey under section 89 to other interested ofsurvey

) > bi i i . It
(2)  The biosecurity officer may, direct the owner or governments and organi )s ations. results

person who has custody or control of an animal or plant —
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92.(1) Where a biosecurity officer reasonably suspects

the Magistrate ma;
the presence of a regulated pest or disease, the officer may — £ y issue a warrant authorising the Ofﬁcer to

enter and search the dwelling house for the regulated article.

Powers of
entry, search
and seizure
where
presence of

regulated pest (a)
or disease is

suspected

at any time stop, board and search any 1 (3)  During a search under this section, a blosecunty
conveyance' ¢ officermay seize anythmg which—

is a regulated article which the officer
reasonably suspects poses a blosecurlfy
threat to Seychelles; or

(b). at any time enter and search any premises, . €))
building or area, including a biosecurity 3
holding area, biosecurity quarantlne station
or biosecurity approved premises and land )
including land adjacent to a dwelling house, 3 (b)
but not a dwelling house;

may be used as evidence of the commissnon
of an offence under this Act. ‘

at any time, with the consent of the owner, (4) A biosecurity officer who seizes anything from a
enter and search a dwelling house for ¢ personunder subsection (3) shall —
’ animals, animal products, plants and plant 1 \
products; (a) give to the person a notice of seizure in the
prescribed form containing a descnptlon of

¢

at any time, on a warrant-issued under
subsection (2), enter and search a dwelling-
house for any regulated pest or disease or
regulated ‘article that the'officer reasonably
suspects to be in the dwelling house and to
pose a biosecurity threat to Seychelles.

(®

the thing seized and informing the pcrson of
the reason for the selzure and

move the thing seized to a place \‘ f
safekeeping and deal with it in accordanc
with this Act. , \\

\ (2) Where on an application made to a Magistrate, for 93.(1) Where an animal; ammal product, plant or plant  Detention and
a warrant authorizing a blosecunty officer to enter and search a product in Seychelles is suspected of being infected or infested ~ tsting of
dwelling house, the Magistrate is satisfied on affidavit sworn by aregulated pest or disease, a biosecurity officer may — ;?:-f::l:ﬁd
"by that officer that — their proguc;s
. . : . suspected o
(a) direct that the animal, animal product, plant beigg infested

(a)

there may be in the dwelling house, a
regulated pest or disease or regulated article
that poses a blosecunty threat to Seychelles;
and

the consent of the powner or occupier to enter
and search the dwelling house cannot be
‘obtained, \

or plant product be detained and confined in

a place specified by the Director, for tests to

be conducted on that animal, animal

product, plant or plant product; and R

(b) . specify the manner in which the animal,
animal product, plant or plant product is to'
be detained and conﬁncd

by regulated
pest or disease
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Moving of
animals, plants
and their . ...
products
suspected of
being infested ,
by regulated
pest or disease
to place of

" detention -

(2) The owner.or custodian of an animal, anir_nal
product, plant; or plant product detained pursuant to subsection
(1), phall be given a written notice stating the reasons for the
detention.

A
. (3) Abiosecurity officer may test, or cause to be te§ted
an animal, animal product, plant or plant product detained

I‘f)‘rlrsua,nt to subsection (1), and such tests may include —
the taking of samples in accordance with

! (@ cordar
T ~ section 35, with such modifications and
; o ~ adaptations to that section as are necessary,
(b) the conduct of a post mortem examination in

- accordance with section 96.

| ;
/. (4) . Where after testing an anima_xl, animal pro@uct,
‘plant or plant product pursyant to subsection 3) the animal,
‘animal product, plant or plant product is considered to pose a
biasecurity threat to Seychelles, the officer may further detain
it in the place specified by the Director under subsection (1) for

fosecuritymeasures to be taken in respect of it, but only fpr SO -
40,

ng as is required for such measures to be taken.

94.(1) Where an animal, animal produgt, plan.t or plant
produet is to be detained under section 93, a biosecurity officer
may-~— . i ‘ ‘

/ - (a) direct éhe owner or custodian of the«amm»al,

* animal product, plant, or plant product to
. : ‘move it to the place specified by the Director
o ‘ under section93(1);or

(b) if the owner or custodian of the animal,

an(imal product, plant or plant product

refuses to obey a direction under paragraph

' ' (a), or because of the nature ‘of. the

l\ . b;iZ)security threat, arrange for the ‘ammal,

- ~animal product, plant, or plant product to be
{
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moved to the place specified by the
Director under section 93(1), :

_and if the animal, animal product, plant or plant producf 18
--moved under paragraph (b), its owner or custodian shall be
givena written notice stating the place to which it was moved.

(2) The cost of moving an anim\z}l, animal product,
plant or plant product to, and its detention in, a place specified
by the Director under section 93(1), shall be borne by the

Government, and its owner shall be entitled to compensation

for damage to or destruction of such animal animal product,
plant or plant product excluding consequential loss, caused as
aresult of any such moving or detention.

95 Section 83 shall apply, with such 1
or adaptations as are necessary, to places specified by the
Director under section 93(1) for the detention §f animals,
animal products, plants or plant products, as they apply to

- biosecurity quarantine stations. '

96.(1) Where a biosecurity officer examining an:
pursuant to section 93(3)(b) suspects that the anim
diseased and considers a post mortem examination\ is
necessary to establish a diagnosis, the officer may, on t
written authority of the Director, and without the consent o
the owner— :

(a) cause a post mortem examination to be
conducted to decide whether the animal is
diseased; and

(b) . obtain specimens from the animal for
laboratory examination and diagnosis.

(2) The results of an examination conducted
. pursuant to subsection (1) and of any laboratory reports

- resulting from the examination shall be provided in writing to

odifications -

Management
of places of
detention

Post mortem
examination
of animals
suspected of
being -
infected by
regulated
disease
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Treatment of

animals,
plants and

- their products
suspected of
being
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regulated
pest or
disease

Destruction
of animals,
plants and -
. their products
~ suspected of
being . .
infested by
regulated
pestor
-disease :

the Director and if the owner of the animal can be identified and
located, to the owner. '

97. Where a treatment is available to eliminate or

reduce to an acceptable level the biosecurity threat posedbyan -

animal, animal product, plant or plant product - that has been
detained under sectipn 93, a biosecurity officer may —

(a) <vith the consent of the owner or custodian of
: ( the animal, animal product, plant or plant
product administer or cause to be
administered, such treatment, to the animal,

animal product, plant or plant product; and

) after treatment administered under
paragraph (a), release the animal, animal
product, plant or plant product, to its owne
or custodian, :

’ \t,‘ A biosecu‘rity officer may order an animal, animal
produgt, plant or plant product detained under section 93,to be
destpoyed if—

(@ in the opinion of the biosecurity officer,
appropriate treatment is not available in
Seychelles;

(b) in the opinion of the biosecurity officer,
there would still be a biosecurity risk after
treatment; or

(c) the owner or custodian of the animal,
animal product, plant or plant product does
not consent to the treatment being
administered,

“and notice of any action to be taken under this subsection shall
be given, in writing, to the owner or custodian of the animal,
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animal product, plant or plant product before such action is
taken.

(2)  Subject to section 99, section 39 shall apply to the
destruction of animals, animal products, plants and plant
products under this section, with such modifications or
adaptations as are necessary to that section.

99.(1) The cost of the treatment under section 97 or
destruction under section 98 of an'animal, animal product,
plant or plant product shall be borne by the Government.

(2)  The owner of an animal, animal product, plant or
plant product destroyed under section 98 shall be entitled to

compensation excluding consequential loss for such
destruction from the Government. '

100.(1) The Minister may; on the advice of the Agency,
Chief Veterinary Officer, Chief Plant Protection Officer and the
National Biosecurity Committee, by notice published in the
Gazette, declare —

(@) the land or premises in any area of
‘Seychelles on which an animal or plant
which is infested by a pest or disease is
found; and '

(b) an area adjacent to the land or premises
referred to in paragraph (a), where necessary
to effectively contain the infestation referred
to in that paragraph,

to be an infested biosecurity controlled area in respect of that
pest or disease, if the powers in sections 90 to 99 are inadequate
to control the outbreak of the infestation.

(2)  Except with the permission of a biosecurity officer
and in accordance with any conditions reasonably imposed by

. the officer; no animal, animal product, plant, plant product,
- fodder, fitting or other thing specified in an order under this

Cost of
treatment and
destruction

Declaration of
infested
biosecurity
controlled area
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section, shall be moved out of, into or wit'hin' an infested
biosecurity controlled area, pending_the making of an order
under section102.

~(3) * A person who contravenes subsection (2) commits
‘an offence. »
(4) Subsection (3) ceases to have effect upon the
coming into force of an order under section 102.
Power to 101. A biosecurity officer may enter into an infested
enter infested  bjosecurity controlled area, at any time, in order to ascertam the
Bﬁ:ﬁﬁgg status of aregulated pest or disease.
arca
Regulation 102.(1) The Agency may, by order—
of infested o ) »
biosecurity (a) direct, in an infested biosecurity controlled
controlled . ’

area—
-

(i) the treatment or disposal of d1seased
animals and plants;

(i) the destocking, cleaning, disinfecting or
’ -other treatment of land, premises and |

conveyances;

* (iii) the inspection and treatment of regulated
articles in or entering or leaving the area,

(iv) any other biosecurity measures the
Agency considers necessary to control
the infestation;

(b) control, in respect of an infested biosecurity

controlled area —

(i) the movement of animals, animal

: products, plants, plant products or other
regulated articles into, out of or within
the area;
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(i) the movement of humans and
conveyances into, out of or within the
area;

considers necessary to be controlled to
prevent the movement of host material
into and out of the area.

(2) Aperson who contravenes a provision of an order
made under subsection (1) commits an offence.

103.(1) The cost of the treatment of an animal, animal
product, plant or plant product or other a regulated article or
- destruction of an animal or plant under section 102 shall be
borne by the Government.

(2) The owner of an animal or plant destroyed under
section 102 shall be entitled to compensation excluding for
-consequential loss, for such destru_ction, from the Government.

104.(1) The Minister, may, on the advice of the Director,
Agency, Chief Veterinary Officer, Chief Plant Protection
Officer and the National Biosecurity Committee may, by
notice published in the Gazette, declare any area of Seychelles,
where a particular regulated pest or disease does not occur, so
far as is known, and where incursions of that pest or disease
should be prevented, to be a pest-free biosecurity controlled
area inrespect of that pest or disease.

(2) The Minister may, on the advice of the Director,
Agency, Chief Veterinary Officer, Chief Plant Protection
Officer and the National Biosecurity Committee, amend or
revoke a notice made under subsection (1) where there is any
change in the pest free status of the area declared under that
subsection determined as a result of a survey conducted under
section 89.

105.(1) The Agency may, by order, in respect of a pest-free
biosecurity controlled area —

(iii) any other activity that the Agency

Cost of
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pest free
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Destruction of

_ wild, feral or

stray animals

(a) control the movement of regulated articles,
humans and conveyances into, out of, and
within the area;

(b) direct the inspection and treatment of
regulated articles in or entering or leaving
the area;

(c) establish surveillance procedures for
' particular pests or diseases in the area.

(2) - ‘An order under subsection (1) shall bhly be made

for the purpose of preventing incursions into the pest-free

biosecurity controlled area of the particular pest or disease in
respect of which the pest-free biosecurity controlled area is
declared. =

(3) A person who contravenes a provision of an order

made under this section commits an offence.

(4)° The Agency may institute other measures to keep

the pest-free biosecurity controlled area free of the particular

pest or disease in respect of which the pest-free biosecurity
controlled areais declared. ‘

~ 106.(1) Where the Agency has reason to suspect that a
wild, feral or stray animal is carrying a regulated pest or
disease, the Agency may, in order to prevent the pest or disease
from being established or spreading in Seychelles, cause the

animal to be destroyed.

(2) Before taking any action under subsection (1), the
Agency shall consult with the Chief Veterinary Officer or Chief
Plant Protection Officer, the National Biosecurity Committee,
the Department of Environment, authority responsible for

* public health and any other relevant technically competent

persons. o
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(3) The carcass of an animal destroyed under
subsection (1) shall be disposed of in a manner that will not

create the risk of the spread of any regulated pest or disease.

107.(1) The Director may, authorise the release of
beneficial organisms in Seychelles. '

(2) Before authorising a release under subsection (1),
the Director shall obtain the advice of the Agency, Chief
Veterinary Officer, Chief Plant Protection Officer and the
National Biosecurity Committee as to the biosecurity risk
posed by the release and ensure that authorisation has been
obtained from-the authorities responsible for agriculture,
fisheries, environment and natural resources.

identify —
(a) theorganism;

(b) the purpose for which the organism is
utilised; - R ’

(c)  where the purpose for which the organism is

~ utilised is the control of a pest, disease or

invasive alien species, that pest, disease
which itis intended to control,;

(d) theareawhere it may bereleased;
(e) theperiod during which it may be released;

(f) the person or ‘persc’ms who may release it;
and

(8) any condition subject to which the
authorisation is granted.

(4) The Agency shall record in the biosecurity
register —

3) An"authorisatio_n under subsection (1) shall

Beneficial
organisms
and
Biocontrol
agents
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(a) the names of any beneficial organisms
released under this section; and

(b) the place and extent of release of such
organisms.

PART IX - BIOSECURITY EMERGENCIES

' 108.(1) The Minister may, if satisfied that a biosecurity
emergency has arisen in the whole or any part of Seychelles, by
notice published in the Gazette, declare the whole of, or that part
of Seychelles in which the emergency has arisen, a biosecurity
emergency area.

(2) The Minister shall seek the advice from .the
Agency, Chief Veterinary Officer, Chief Plant Protection
Officer and the National Biosecurity Committee before taking
action under subsection (1).

(3) Abiosecurity emergency area may include an area
where an animal or plant is found to be infested with or infected
by a regulated pest or disease, and any area that is adjacent
thereto, to the extent reasonably necessary. ~

109.  The notice of declaration of a biosecurity
-emergency area under section 108 shall be displayed in a
conspicuous manner, throughout the area and in the notice
board. '

110.(1) A declaration of a biosecurity emergency area
under section 108 shall be revoked as soon as the incursion or
other biosecurity threat giving rise to the declaration is removed
orreduced to an acceptable level. :

(2) A declaration of a biosecurity emergency area
under section 108 expires 12 months after it comes into force
unless —

(a) revokedinaccordance with subsection (1); or
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(b) extended on or before that date, by notice
published in the Gazette by the Minister on
the advice of the Chief Veterinary Officer,

Director, and where the Minister considers
necessary after consulting the National
Biosecurity Committee and the National
Disaster Committee, but an extension under

 this paragraph shall not be for more than 6
months from the date on which such
extension begins, unless the declaration is
further extended in the same manner, before
the end of that period.

111.(D) Where a biosecurity emergency area is declared

7_ under section 108; the Director shall undertake a detailed

survey, using the powers in section 89 and 90, to ascertain the
precise extent and severity of the incursion or other biosecurity
threat which give rise to the declaration, and determine the

~ most appropriate measures to be taken in response.

(2) In deciding which appropriate measure is to be
taken in response to a biosecurity emergency in respect of
which a declaration has been made under section 108, the
Director—

(@) shall be guided by the Biosecurity
Emergency Response Plan devised under
section 6(1)(a) or any other contingency
plan developed for a particular regulated
pest or disease in respect of which the
emergency is declared;

(b) may consult and liaise with the National
Disaster Committee.

(3) The Minister may authorise payment of funds
- from the contingencies fund established under section 12(3) to

Chief Plant Protection Officer, Agency,"

Response to
biosecurity
emergency
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Powers in
relation to a
biosecurity
emergency
area

meet the costs of a response to a biosecurity emergency in
respect of which a declaration has been made under section 108.

112.(1) Where a biosecurity emergency area.is declared
under section 108 -— ,

@

()

d

the Director may request the Commissioner
of Police, any government ministry,
department, agency or authority, or statutory
body or authority to use their powers and
resources to assist in the control or
eradication of any pest or disease in the area;

the Directormay, request any conveyance or
equipment which is reasonably considered
necessary or useful for preventing,

~ eradicating or limiting the spread of a pest or

disease, for that purpose;

the Agency may appoint or designate

‘temporary additional personnel, whether or

not having the powers of biosecurity officers,

~to effectively respond to the biosecurity

emergency in respect of which: the

‘biosecurity emergency area has been '

declared;

a biosecurity officer may, at any time, in
order to ascertain the status of a pest or
disease — :

(i) enter and search any land, premises,
building or area, but not a dwelling
house;

(i) with the consent of the owner, enter and
search adwelling house

(iii) on a warrant issued under subsection
(2), enter and search a dwelling house.
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(a)

(b)

(@)
(b)

©

(d)

- (e)

(2) Where on an application made to a Magistrate,
for a warrant authorising a biosecurity officer to enter and
search a dwelling house, the Magistrate 1is satisfied on
affidavit sworn by a biosecurity officer that —

itis necessary to enter a dwelling house to
ascertain the status of a pest or disease; and

the consent of the owner or occupier to

enter and search the dwelhng house
cannot be obtained,

the Magistrate may issue a warrant authorising the officer to
- enter and search the dwelling house.

(3) In a biosecurity emergency area, the Director
may do or cause to be done any of the following —

mark the boundaries of the area;

set up roadblocks at all entrances to and
exits from the area;

set up facilities for the cleansing and
disinfection of all persons and
conveyances entering or leaving the area

 and any other thing hkely to spread any

pestor disease;

disinfect all conveyances; crates,
packaging, animals, plants and other things
which are likely to carry pests or diseases
and which are being sent out of the area;

inspect and disinfect all persons and their
possessions leaving the area so as to
prevent any host material that may be

infected from leaving the area;
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(f) for the purposes of paragraphs (d) and (e),
detain- persons, animals, animal pljoducts,
plants, plant products, goods and Yelpc_les for
as long as is necessary to mmmise Of
eliminate the biosecurity risk presented by

- them;

113.(1) The cost of treatment or destruction of any  Costof

- regulated article under section 112(3) and (5) shallbe borne by ~ freatment or

destruction
_the government. and

compensation
(2) The owner of any land, premises, conveyance or
regulated article that is used, lost, destroyed or damaged as a
result of any action taken under section 112 shall be entitled to

(¢) perform surveillance activities to ascertain compensation excluding for consequential loss.

the extent and status of the emergency.

114.(1) The Minister may, on the advice of the Agency, Biosecurity

make regulations in respect of a biosecurity emergency regulotions
declared under section 108.

(4) Apersonwho—

(a) resists, knowingly obstructs, or ‘kno“_/mgly
and without reasonable excuse .falls to
comply with a direction of the Director, a
biosecurity officer, a police ofﬁc'er or pther
person performing duties under this section;

(2) Regulations made under subsection (1) shall —

() come into force on the day on which a ;
biosecurity emergency declaration under

(b) knowitigly enters or leaves a biosecuri'.cy section 108 is pubhshe din the Gazette:

. emergency area, except with ‘ar_ld in

accordance with the written permission of

the Director or a biosecurity officer; or

(b) lapse upon the revocation or expiry of the
declaration or any extension of such
declaration; ~

(¢) knowingly moves any regulated article out
of or into a biosecurity emergency area, Or
from one place to another within that area,
except with and in accordange with the
written permission of the Director or a

(¢) comeinto force again ifa further declaration
is made under section 108. :

- 115.(1) Regulations made under section 114 may, in

: Ma;ters’ for
] - respect of a biosecurity emergency area — g‘;gg‘;‘:un y
blOSCCllTlty OfﬁCCI', . ) o emergency
(@) create one or more exclusion zones within regulations
commits an offence.

the area and control the movement of ™Y provide
conveyances, humans, animals and plants

and host material into, out of and within
such zones;

(5) Regulated articles moved in 'contraventipp of
- subsection (4)(c) may be seized by a biosecurity officer and—

(a) held pending criminal proceedings for the

contraverition: or (b) prohibit specified activities in the area;

(b) if necessary, to remove a biosecurit_y threat,
( destroyed as the Director directs, without an
order by the court. K

(c) provide for the destruction or treatment of

specified goods and the treatment of land in
the area;
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 (d) regulate the use of the area for a specified
period after the lifting of emergency
restrictions;

(e) generally, specify the conditions which
apply to the area to control the biosecurity
~ emergency.

(2) Regulations made under subsection (1) may —

(a) confer on the Director and on biosecurity
officers powers additional to those conferred
. by this Act and reasonably required to deal

- with the emergency; '

(b) prescribe the measures to be adopted in
respect of any item which is infected,
infested or contaminated including its
disposal, destruction and treatment;

(c) require the cleansing or disinfecting: of soil,
conveyances, machinery, tools, equipment,
clothing, footwear or other things which
may have come into contact with infected,
infested or contaminated items;

(d) prescribe measures to be taken to prevent
pests and diseases from spreading, including
but not limited to cleansing of homes and
utensils, removal of stagnant water and

- disposal of garbage;

(¢) prohibit or restrict the use of any seaport or.
airport, or any facilities at any seaport or
airport, situated within a - biosecurity
‘emergency area, to the extent specified.

(3) Regulations made under subsection (1) may create
offences for contravention of such regulations, and inrespect of
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any such offence, provide for a penalty of a fine not exceeding
SCR50,000 or imprisonment for a term not exceeding 2 years
or both such fine and imprisonment. ‘

116. . Where an action is taken under Biosecurity
Emergency Regulations made under section 114 — ‘

(a) the cost of treatment or destruction of any
regulated article shall be borné by the
-Government; and : :

(b) the owner of any land, premises,
conveyance or regulated article that is used,
lost, destroyed or damaged shall be entitled
to compensation excluding for
consequential loss. '

PART X - BIOSECURITY EXPORT PROCEDURES

117.(1) A regulated article or consignment of regulated
articles intended for export to an importing country —

(a) for which the importing country requires a
sanitary or phytosanitary certificate for
importation of the regulated article or
consignment into that country; or

(b) for which other biosecurity measures
specified by the Agency under section 121
are required to be taken in respect of the
regulated article or consignment before
being exported to that country,

shall have biosecurity export clearance for export to that
country.

(2) A person who exports or attempts to export a
regulated article or consignment of regulated articles that
requires biosecurity export clearance without such clearance
commits an offence.

Cost of
treatment or
destruction
and
compensation

Requirement
for biosecurity
export
clearance
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118.(1) A person who intends to export regulated article or
consignment of regulated articles, which requires b1osecur1ty
export clearance for export to the importing country in
accordance with section 117, may make an application for
biosecurity export clearance of the regulated article or
consignment of regulated articles.

: (2) An application for bxosecunty export clearance
under subsection (1) shall— ’

(a) - be made to a biosecurity ofﬁcei, in the
manner specified or approved by the Agency;

(b) specify the importing country;

(c) specify the nature and quantity of the

regulated article or consignment of regulated
article; and

(d) beaccompanied by the prescribed fee, if any.

(3) Anapplication for biosecurity export clearance of a
regulated article or consignment of regulated articles under
subsection (1), shall be made sufficiently before the time the
regulated article or consignment of regulated articles arrives ata
biosecurity point of departure so as to allow for processmg of
the apphcauon

119.(1) Where an application for biosecurity export

clearance is made under section 118 in respect of a regulated
article or consignment of regulated articles, the biosecurity
officer shall carry out or cause to be carried out appropriate
inspection of, and apply appropriate biosecurity measures to, the
regulated article or consignment of regulated articles as required
by the importing country or as required under section 121.

(2) An inspection in respect of a regulated article or
consignment of regulated art1cles —_

of a regulated article or consignment of regulated articles into
that country, and if the Director is satisfied that the sanitary and
phytosanitary certification requirements and other
requirements and conditions of the importing country have
been met, he may issue the appropriate certlﬁcate upon

payment of the prescribed fee.

(2) A sanitary or phytosanitary certificate issued
under subsection (1) shall be in a form approved by the Agency
based on the requirements of the importing country.

[28th April 2014] Supplement to Official Gazette 365
(a) for which the importing country requires a
- sanitary or phytosanitary certificate for
importation of the regulated article or
consignment of regulated articles into that
country, shall be carried out in accordance
with procedures specified by that importing
country;
(b) for which biosecurity measures specified by’
the Agency under section 121 are required
to be taken in respect of the regulated
article or consignment of regulated articles
before being exported, shall be carried out
in accordance with-procedures spec1ﬁed or .
approved by the Agency.
(3) A person making an application for biosecurity
export clearance shall submit the regulated. article or
consignment of regulated articles in respect of which the-
application is made for inspection or other biosecurity
measures as provided by subsection (1) failing which such
- clearance may be refused. -
(4) An inspection under this section shall not apply to
baggage accompanying passengers or crew members.
120.(1) Where the issue of a sanitary or phytosanitary  rssue of
certificate is required by an importing country for importation ;in;tt;yamqltfry

certificates
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(3) A sanitary or phytosanitary certification
requirement of an importing country in respect of a regulated
article shall be entered in the biosecurity register.

(4) A sanitary or phytosanitary certification
reéquirement entered in the biosecurity register —

(a) if certified by or on behalf of the Director, is
: conclusive evidence of the requirement for
the purposes of this Act; but

(b) does not create any liability on thp
Government, Agency or the Director if
relied on by an exporter to the exporter's
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- Provided that notice of such a change -
shall be given to intending exporters as
soon as practicable. '

(3) The Agency shall obtain the advice of the Chief
Veterinary Officer or Chief Plant Protection Officer as
i appropriate before making a biosecurity export requirement
* under subsection (1) or changing it under subsection (2(b)).

(4) Biosecurity export requirements made under
subsection (1), shall be entered in the biosecurity register and
made available to the public for inspection.

detriment. 122.(1) Where a biosecurity export clearance in respect  Grantor 1
. . . . . : refusal of '
I 121(1) The Agency may specify biosecurity cxport of aregulated article or consignment of regulated articles is biosecurity |

requirements in respect of an outgoing animal, an_ima! prodl}ct,
plant or plant product or any other rggulatcd. article including

sanitary and phytosanitary certification requirements and any
biosecurity measures of the importing country that shall be
applied to the animal, animal product, plant or plant product or
any other regulated article, before export.

(2) Biosecurity export requirements under subsection
(l)may— ’

agreement to which Seychelles and the
importing country are party in respect of the
movement of animals, animal products,
plants or plant products or any other
regulated article and must conform to any
- such agreement;

(b) be changed at any time before biosecu;ity
export clearance is granted, _1f there. is a
‘change in the relevant 1nternat19nal
obligations relating to the animal, animal
product, plant or plant product or any other
regulated article:

(a) only be made, if required by an international

granted, a biosecurity officer shall be satisfied —

(a) that the s'atiitary and phytosanitary
- certification requirements of the importing
country have been complied with;

(b) that biosecurity measures specified under
section 119 in respect of an animal, animal

product, plant or plant product have been v
applied; '

(c) thatthe prescribed fee, if any, has been paid.

‘ (2) Where an outgoing regulated article that requires

iosecurity export clearance is found to be infested with or

fected or contaminated by a regulated pest or disease,
ecurity clearance shall be refused.

(3) A decision to grant or refuse an application for
ecurity export clearance made under section 118 shall be
ommunicated to the applicant as soon as. reasonably

ticable after the duly completed application is received
d where such clearance is refused, the applicant shall be
otified in writing of the refusal with reasons for such refusal.
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» 123. The Director may, on behalf of an ;xpoﬁetr{ trn;aéi
l\grel:t lication to the Government of an exporting cou
| appl. . arket acce ith respect to any animal, animal product,
aj jcation ess W : ’ | . .
n;?irnlietp?:rft product or any other regulated article which 1s
Is)oug}’lt to be exported to the exporting country.
PART XI - OFFENCES AND PENALTIES
Dereliction 124 A biosecurity officer commits an offence if the
?,%?é‘gs"y officer—

(a)

(b)

©

d

®

fails without reasonable excuse to perform

- any-ofhis or her duties under this Act;

disposes of a regulated article or other item

_under the control of the officer other than in

accordance with thisAct; ° |

except for purposes of this Act, di§closes
information of a confidential or
commercial nature which hgs come into Fhe
officer's knowledge while performing
functions under this Act;

rse ing his or:her.duties
in the course of performing his or:
willfully intimidates or unlawfully assaults

any person;

in connection with his or h«?r funct;ons or
duties solicits or accepts a gift orbribe; or

knowingly or recklessly makes a false or
misleading statement, or issues a false or
misleading certificate or other dpcumeﬁxt,
while purporting. to perform his or her
duties.
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(b)

(@

, (¢)

)

(®

(©)

125. A person commits an offence if that person —

(@ willfully fails to comply with a lawful

request made or direction given by a
biosecurity officerunder this Act;

knowingly obstructs a biosecurity officer
in the performance of his or her functions
under this Act;

assaults, or threatens to assault a

biosecurity officer performing functions
under this Act;

' bribes a biosecurity officer in relation to the
performance of that officer's functions
undgr thisAct; .

makes a false or incomplete - statement,
whether orally or in writing, in relation to
any matter under this Act, intending to
mislead a biosecurity officer in the

~ performance of functions under this Act;

knowingly or re;cklessly —

(i) makes a declaration required under
- this Act which is false or misleading ;
or

(ii) issues a certificate required under this
Actwhich is false or misleading;

knowingly or recklessly gives false or
misleading information to a biosecurity
officer while the officer is performing
functions under this Act.

ObStI'llCtion,
false
information
etc
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Fraudulent
use of
official
document

f’enalties

126.(1) A person to whom a permit or other document is
given or issued under this Act commits an offence if that person —

(a) fofges or -unlawfully alters the permit or
document;

(b) allows any other person to use or attempt to
. use the permit or document for any purpose
* underthisAct.
(2) Apersonwho, for the purposes of this Act, produces
a document which is false or misleading, knowing itto be so, and
intending another person to rely on it, commits an offence.

(3) A person who uses or affixes an official stamp or

 seal required under this Act, without lawful authority and with

intent to defraud or deceive, commits an offence.

'127.(1) An individual who commits an offence under a
section of this Act listed in column 3 of the Schedule shall be

liable on conviction to the penalties listed in columns 4 and 5 of

that Schedule. '

(2) A court may impose on an individual any penalty
for an offence up to the amount of fine or period of imprisonment
or both such imprisonment and fine listed in respect of the
offence. ’

(3) Abody corporate that commits an offence shall be
liable to a fine of five times the fine for the same offence if
committed by an individual, as provided in the Schedule.

(4) If a body corporate commits an offence under this
Act, every person who is a board member or director or otherwise
concerned in the management of the body also commits the
offence as an individual, unless the person proves —

 (a) thatthe offence was committed without his or
her consent or connivance; and
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(b) thathe orshe exercised reasonable diligence
to prevent the commission of the offence,
having regard to the nature of his or her
ﬁ}nctions in the body corporate and to all the
circumstances. .

128.(1) A court convicting a person of an offence under-

this Act may, in addition to any other penalty imposed, order
confiscation of any regulated article used in committing the
offence, or, if the regulated article has been sold, the proceeds
of the sale, be confiscated. S e

(2) A regulated article or proccéds confiscated under
subsection (1) shall be forfeited to the Republic and —

(a) proceeds so forfeited shall be paid into the
- Consolidated Fund; ‘

(b) aregulatedarticle s0 forfeited —

(i) maybesold and the proceeds of its sale
paid into the Consolidated Fund; or

(ii) if it poses a biosecurity threat,. shall be
destroyed as directed by the Director.

_ (3) For the purposes of subsection (1), “regulated
article used in committing the offence” includes equipment, a
conveyance and any other movable thing owned by the
offender and used directly in the commission of the offence,
but shall not include land or buildings and fixtures on land.

(4) In deciding whether to order confiscation of any

- regulated article or proceeds under this section, a court shall
- haveregard to the principle of proportionality.

- 129.(1) Where the Director, has reason to believe that a

- person has committed an offence under this Act for which a

fixed penalty is provided in column 6 of the Schedule, the

Forfeiture

Fixed penalty



372

Supplement to Official Gazette [28th April 2014]

Director may offer.the person.an opportunity to discharge his
or her liability to conviction for that offence by paying the fixed
penalty in accordance with subsection (3). ‘ :

(2) Where there are any goods liable f,.o confiscation in
connection with the alleged offence, the Director may, in
addition, seek the consent of the alleged offender for the

forfeiture of such goods to the Republic.

(3) The Director shall give a notice to the alleged

~ offenderin the prescribed form which shall —

(a) - contain particulars of the alleged
offence; : :

~(b)  statethe maximum penalty that a court could
_impose; ‘

(c) state the fixed penalty that is proposed, the
place where it is to be paid and the date by
which itis to be paid;

(d) give particulars of any goods liable to

" confiscation in connection with the alleged

offence, and state that if the alleged offender

~ consents, such goods will be forfeited to the

Republic, sold and the proceeds thereof paid

into the Consolidated Fund or if they pose a
biosecurity threat, destroyed;

(¢e) contain a statement that, if the alleged
offender does not wish to have a complaint
of the alleged offence heard and determined
byacourt—

() the amount of the fixed penalty
specified in the notice may be paid to
the Registrar of the Supreme Court or
any other person authorised by the
Registrar within the time specified in
the notice; and »

SNein L A A
SrEe TR s S
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(ii) the a'l.leged offender may consent to the
forfelturq of any goods liable to
.conﬁscatlon within the time specified
inthe notice.

(4) Where apersonis gi i
: iven a notice un i ;
inrespect of an offence — sy der this section

(a) no proceedings shall be instituted for that
offence before the expiry of the time

specified in the notice for pa
fixed penalty; r payment of the

(b) the person shall not be convicted kof that
offence if the person pays the fixed penalty
before the expiry the time specified in the

notice for such payment and if i !
shallbereleased. if in custody

(5) Inany proceediﬁ i

. ' gs, a certificate orted t
s1gneid by the Director, stating that the paan::rrlIt) of a f?ng
penalty was or was not received by a date specified in the

certificate, shall, without ; i
) ) proof of signatur i
facts stated therein. gnature, be evidence of the

(6) Payment ofa fixed penalty shall not to be regarded

as an admission of guilt for the ivi i
proceedings. purpvosevof any civil or criminal

(7) The fixed penalty to which a body corporaté is

“i. liable shall be five times the am ~
S N ount of th ty :
J-an individual is liable for the same offence. © penalty for which

. - PART XII - MISCELLANEOUS PROVISIONS

130.(1) A regulated article may be treated as abandoned

and disposed of under this section if —

Abandoned
goods
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(a) anyfeeor charge payable by a person under
this Act in respect of the regulated article is
~ not paid within 3 months of the notice of the

fee or charge being served on the person;

(B)’ the regulated article is in a biosecurity

holding area and is not removed from the
area after biosecurity import clearance or
biosecurity export clearance has been

~ granted in respect. of it, within a time
specified in a notice served on the owner,
importer or exporter of the regulated article;
or ’

(c) the regulated article is in biosecurity
quarantine and is not removed from a
biosecurity quarantine station or biosecurity

approved premises after the end of the
quarantine period in respect of it, within a

time specified in a notice served on the

owner or importer of the regulated article.

(2) Aregulatedarticle that has been abandoned may be

"destroyed, sold or otherwise disposed of in the manner

prescribed under this Act.

(3) The cost of disposal of an abandoned regulated
article is a debt due to the Government by the person who was
the owner of the regulated article, and proceeds of any sale or
disposal .of an abandoned regulated article revert to the
Government. ‘

(4) Where a fee or charge payable under this Actisnot
paid — :
(a) the service for which the fee or charge is
payable, if it has not been provided, may be

‘ withheld until the fee or charge is paid;

(b) the service for which the fee or charge is
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P « payable, if it has been provided, may be
: . recovered as a debt owing to the Agency; and

(c) the fee or charge is in respect of an item in
quarantine, the item may be sold once it has
cleared ‘quarantine, or otherwise be treated
as abandoned goods.

’

131.(1)  Exceptas otherwise provided in this Act, no
compensation shall be payable for loss of or damage to any
itemas a result of any search, seizure, inspection, examination
sz}mpl1ng, testing, detention, treatment, quarantine or othe;
biosecurity measure taken under this Act.

(2)_ Where this Act provides for. payment of
compensation in any circumstances — :

(a) the compensation shall Be claiméd in
accordance with the prescribed procedure.

(b) the "com'pensation shall ‘be paid by
Government. B

132.(1) There shall be established an Appeals Board.

(2) The Appeals Board shall consist of the following
members appointed by the President— '

(@) aChairperson;
(b) arepresentative of the Attorney General;

(c) a person having technical competence
relevant to the functions of the Act.

(3) The President shall appoint the Chairperson and
: memberg of the Appeals Board on such terms and conditions as
the President may determine and the appointments shall be
“*. published in the Gazette.

Compensation

Establishment
of Appeals
Board
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Review of
decisions-of
biosecurity
-officers and
appeal to the
Appeals
Board

i bers of the
4) The Chairperson and other mem f
Appealg goard shall hold office for three years and are eligible

for reappointment.

(5) The President may at any time .texminate ‘the
appointment of a member who has been found guilty of —

(a) any misconduct, default or breacl? of trust in
the discharge of that member's duties; or

(b) an offence of such a nature as renders it

desirable that the member's appointment be
terminated.

(6) The Appeals Board shall regulate its own
pro_ceedings.' ]

ard m int as advisor for a
7) The Appeals Board may appqmt as a
'speciﬁc( z)xppeal a person whose specialised knowledge or

experience is such that the person is able to assist thex Appeals

Board in its deliberations.

dissati decisio'n of a
133.(1) A person dissatisfied .by the Si¢
biosecug'it)y officer may apply for review of the decision to the
Director in such manner as may be prescribed.

: i isi the Director
2) Aperson aggrieved by the decision of '
under s1(1b)secti(l))n (1) or any other decision of the Director under
the Act may appeal to the Appeals Board .

- (3) An appeal under subsection (2) may be filed in
such manner as may be prescribed. o

(4) The Apﬁeals Board may, where it entertains an
appeal, decide the appeal by —

(a) confirming the decision of thg Director;
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(b) varying the decision;
(¢) quashingthe decision;

(d) ordering to reconsider the Director's
decision.

: (5) The Appeals Board shall not vary any decision
‘taken on technical issues by the Director.

. 134.(1) The Minister, the Agency, the Director, any
iosecurity officer or any other public officer shall not be
riminally or civilly liable for an act done or omission made in

ood faith in exercise of a power and in the performance of a
function under this Act.

135.(1) Inany proceedings under this Act—

(@) adocument purporting to have been issued
by the Minister, Agency, Director, a
biosecurity officer or other public officer for
the purposes of this Act is presumed, until
the contrary is proved, to have been duly
executed or signed by that person; ‘

(b) acopy of or extract from a document issued
by the Minister, Agency, Director, a
biosecurity officer or other public officer,
certified by the Director to be a true and

correct copy or extract is, unless the contrary
is proved —

()  presumed to be a true and correct copy
orextract; and 7

(i) onits production before a coxirt, prima

facie proof of any matter contained in
it.

(2) Inany proceedings under this Act—

Limitation
of liability

Evidence
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Mode of
service

Regulations

(2)

(b)

a certificate, in a form approved by the

Agency of the results of any test conducted

on a regulated article, by the person who -
conducted the test, may be tendered in

evidence and is prima facie evidence of the

facts stated in it;

a certificate of analysis of a sample of any

regulated article or thing may be tendered in
evidence and is prima facie evidence of the
facts stated in it if the procedure prescribed in
relation to the taking and analysis of the
sample has been substantially followed.

(3) Section 24 shall govern the evidential status of the
biosecurity register and records kept under this Act. -

136.(1) Subject to subsection (2), a notice or other
document requlred by this Act to be g1ven or served shall be

effected —

" (2) A notice required to be given by this Act may,

(a) bypersonalservice on the person; or

(b) byregisteredpost to the address of the person

given to the Director, in which case service is
presumed to have been effected two days
after posting.

where approved by the Director, be given electronically and a
printed copy of an electronic record of a notice, grven or
received by electronic means shall be prima facie evidence of
the giving of the notice if the record purports to have been made
at the time of sending or receipt of such notice.

137.(1) The Minister may make regulations not
inconsistent with this Act for the effective implementation of
this Act and the performance of functions under this Act.
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(b)

©

(d)

(@

®

(b
@)
@

9]

@

. pursuantto section 131;

(2) Without limiting subsection (1) or affecting any
ther regulation making power in this Act, regulations made by
e Minister may —

(@)

provide for protection of animals within the
scope of this Act;

provide for protection of plants within the
scope of this Act;

provide for the prevention of entry and
establishment, control, spread and
management of pests, diseases and invasive
alien species in Seychelles;

specify fees and charges for the biosecurity
services provided by the Agency;

specify the method of taking and analyzing
samples, recording the results and disposing
ofthe samples;

specify the manner of disposal of abandoned
goods under section 130;

specify the procedure for claiming
compensation, and the rates payable,
regulate the procedure onreview and appeal

under section 133;

provide for thie de-ratting of vessels, and the
form of de-ratting certificate;

regulate the disposal of garbage so as to
minimise any biosecurity risk;

provide for the electronic filing of
declarations and applications required by
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®

(m)
()
- (0)

(_p)

@

@

this Act and the electronic keeping of
registers; '

specify the language of documents required
by thisAct;

specify the manner and language of
markings on containers of incoming and
outgoing regulated regulated articles;

specify the methods of handling,'sealing,
treating and disposing of containers of
regulated articles; : ,

provide for the placing and use of amnesty
bins or other containers for regulated articles
atpoints of entry; :

subject to the approval of the civil aviation
and maritime authorities, require a video
film ‘about biosecurity to be shown on all
aircraft and vessels arriving in Seychelles
and carrying passengers; ‘

require treatment to be applied in»rgs;')ect of a
vessel or aircraft before 1t arrives 1n

- Seychelles;

provide for, in compliance with Seychelles'
obligations under any bilateral or

" multilateral agreement and consistent with

thisAct—

(i)  any matter required to be prescribed or
provided for under such agreement;

(i) any measures in add;ition' to those
~ provided for under this Act, for the
application of luicinational ctandards

s R

k.
-
&
B
e
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(s)

®)

(W)

™)

(w)

and the implementation of
requirements relating to biosecurity.

specify documents, notices and forms for
use in connection with this Act, including
the format of documents transmitted by
electronic means;,

specify the procedures for applying for and
issuing permits and other documents;

provide for any matter relating to the
passenger arrival biosecurity declaration
under section 55 including the obligation of
the master of a vessel or captain of an
aircraft to ensure the distribution of such

declarations and liability for failure todoso;

\spec'ify any other matter which this Act

requires to be prescribed or which is
necessary for carrying out or giving effect to
thisAct; o

make provision in respect of regulated pests
and diseases declared under section 20
where this is necessary to protect plant and
animal life and health in Seychelles.

(3) The Minister, after consultation with the Agency,
may, by regulation, amend the Schedule.

4) ‘Before making regulations under this section, the
Minister shall obtain the advice of the Agency and the National
Biosecurity Committee:

(5) In making regulations under subsection (2)(w),
account shall be taken of the World Trade Organisation
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Repeals and
- savings
Act 19 of 1981

Cap 171A

© S.I880f2011

Agreement on the Application of Sanitary and Phytosanitary
Measures and any other applicable international or reglonal
standard

~ (6) Regulations made under this section may create
offences for breaches of such regulations and prescribe
maximum penalties not exceeding a fine of twenty thousand

‘rupees or imprisonment for a term not exceeding two years.

(7) The matters to be prescribed under subsection
(2)(s) and (t) shall be entered in the biosecurity register,
published in any operations manual provided-to biosecurity
officers pursuant to section 6 (1)(b) and made avaﬂable to the
public for inspection.

138.(1) The following Acts and Order are repealed — -
(a) Animals (Diseases and Imports) Act;
(b) PlantProtectionAct;

 (c) Plant Protection and Veterinary Servicésk

(Biosecurity) Function Order.

(2) Statutory instruments made under the Acts
repealed by subsection (1) that could be made under this Act
except for any requirement for advice or consultation, continue
in force as if made under this Act until amended, replaced or
repealed under this Act, unless and to the extent that—

(a) the matter is provided for in this Act or any
statutory instruments made thereunder;

(b) the statutory instrument is inconsistent with
the provisions of this or any other Act.

(3) Provisions of statutory instruments made under the

Acts repealed under subsection (1) dealing with the treatment
of animals, animal producte, nlants and plant products on
arrival in, and before export from Seychelies —
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(a) are deemed to have been made by the
Director as biosecurity import conditions
under section 70 “or biosecurity export
requirements specified by the Agency under
section 121;

(b) may be varied by the Director or Agency
under those sections;

(c) if included in a biosecurity register are.

governed by section 23 as to their
~ evidential value.

139.(1) Permits equivalent to biosecurity import permits

issued under any provision of the Acts. repealed under-

subsection (1) of section 138 remain in force until they expire
in accordance with their terms or until revoked in accordance
with this Act.

(2) Delegations, directions, notices, agreements and
other administrative actions or decisions issued or made under
the Acts repealed under subsection (1) of section 138 which
could be issued or made by officers exercising equivalent
functions under this Act continue to have effect as if issued or
made under this Act until varied or revoked under this Act.

(3) Any bond, agreement, instrument or arrangement
to which the Government is a party subsisting immediately
before the commencement of this Act and relating to the

- biosecurity functions of the Government continues to have

effect after that date and is enforceable by or against the
Government as if it had been entered into under the provrsrons
of thisAct.

(4) Any action, arbitration, proceeding or cause of
action that relates to a biosecurity function of the Government
and that immediately before the commencement of this Act is
pending or existing by, against or in favour of the Government,
or to which the Government is a party, may be continued and
enforced under the provisions of this Act.

Transitional
provisions
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Cor\seduential
amendments

possible, be readasare

(2) A reference in
authorized officer, a quaral
veterinary officer, V€

140.(1) A reference in anoth

repealed under subsection (1)ofse
ference to this Act.

tine officer,
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or animal hea

er Act to any of the Acts
ction 138, shall to the extent

another Act to an inspector,

animal health inspector,
th officer, plant inspectof,
1th officer under any of the

plant protection officer
ion (1) of section 138 shall to the

Acts repealed under subsectt
extent possible, be readasare
a biosecurity officer exercising ©

Act.
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. [Sections 127 and 129]
S SCHEDULE ‘ .
~ MAXIMUM PENALTIES AND FIXED PENALTIES

Item

Section | Offence )
| : | . Fine Imprisonment | FP(SCR)
. 0(3)(a) | Importation of ibi T (rears)
| \ prohibited pest 100
: - mporati 00,000 | 5 20,000
)(b) {‘rjnporta?ion of regulated pest or | 100,000 | 5
: TG0 Pri:ase in breafch of conditions ' 20,000
agation of regul ;
: - Fropag gulated pest or | 20,000 |3 Na
14 ] 21( )‘ “Failure to notify occurrence of | 5,000
= G gotxﬁable pest or disease , o months e
5. ailure of master or caj p
! ptain to
| notify occurrence of notifiable 10000013 | 20000
- pest or disease etc. | |
67 [ 28G)@ | Failure to surrender 0000 1 ‘
= — identification 000 : >0
17 3)(b) Forging or altering of 25 0
f ,8 e identification etc. ] Mz 2000
1 ) Fall.ure to make premises etc. 20,000 | : »
+ 5 = available : , 2 2000
19 4)(2) Refu§al to unpack or break up ~ | 10,00 ‘ ‘
I EO) consignment etc. o B
EE 53) Refusal to allow samples tobe | 10,000 |1
N a6 taken or provide samples , e
= - (a) | Refusal to answer questions 10,000 |1
13. 4(:;)(;)(b) Refusal to submit to search 10’000 1 -
1" . @)@ Eptering port quarantine area 50’000 %
14 43 without permission o ? |
|14 (2)(b) | Interference with port 50,0
ERRPT quarantine area etc. o >0
- |4 ) ‘ Removal of port Guarantine 50
) :45 Remo . ,OOQ 3 5,000
. (C)) Fai.]ure to make biosecurity 10,000
ARG amval declaration ’ l Mo
et 46(6;33 Fallufe to comply on arrival 10,000 |1
‘ Lz}ndmg of cargo, crew etc 502000 3 5000
TRy Vcwthout landing clearance , »om
’ rew or passenger unlawfu
i g awful 50,000 |3 5,000
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20. | 49(2) T Failure of master or captain to 50,000 3 5,000
ensure conformity to port
quarantine
21. 53(1)(a) | Failure to secure animal 50,000 3 5,000
22. 53(1)(b) | Failure to secure hatches 50,000 3 5,000
23, 53(2)(a) | Discharge of garbage 50,000 |3 5,000
24. 53(2)(b) | Discharge of bilge water 50,000 |3 5,000
25. 53(2)(c) | Discharge of sewage or waste | 50,000 |3 5,000
water :
26. 53(2)(d) | Discharge of ballast water 50,000 (3 5,000
27. 53(3)(a) | Failure to control garbage 50,000 |3 5,000
28. 53(3)(b) | Disposal of garbage inthesea | 50,000 |3 5,000
29. 53(4) Release of ships’ stores 150,000 |3 5,000
30. | 53(5) _Failure to comply with derattmg 50,000 |3 5,000
requirements
31. 54(2)(a) | Failure to allow search of 20,000 |3 -5000
vessel or aircraft )
32. 54(2)(b) | Failure to comply with request | 20,000 |3 5000
or direction )
33. 55(4) Failure to make passenger 10,000 |1 1000
arrival biosecurity declaration
34. 56(3) Failure to submit incoming 10,000 |1 1000
baggage for inspection :
35. 57(2) Failure to submit outgoing 10,000 |1 1000
regulated articles for inspection
36. 58(6)(a) | Importation of prohibited 150,000 |3 5000
regulated article ] ,
37. 59(4)(a) | Importation except at point of 50,000 |3 5000
. entry :
38. 59(4)(b) | Exportation except at point of 50,000 |3 5000
' departure v ,
39. 60(2)(a) | Landing etc. exceptat pointof | 50,000 |3 5000
entry . .
40. 60(2)(b) | Depart except at point of 50,000 3 5000
departure
41. 61(3) Failure to keep points of entry 50,000 |3 5000
or departure clean
42. 66(4)(a) | Entering holding area without 50,000 |3 5000
permission . ) \
43. 66(4)(b) | Interference etc. with holding: 50,000 |3 5000
area )
44. | 66(4)c) | Removalof regulated article | 50,000 3 5000
from holding area without
clearance
45, 70(6)(a) | Importation without import 100,220 1S 20,000
permit |

or seal
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46. 70(6)(b) | Importation in breach of 50,000 |3
. conditions of import permit ' 000
47. 75(2) || Failure of importer to make 10,000 1
incoming regulated article , e
. : available for entry inspection
48. 76(4)(a) | Failure of importer toI;llow 10,000 1
: import clearance inspection etc. ’ e
_ 49' 78(3) Failure to surrender revoked 10,000 1
import permit ’ 1000
50. 83(4)(a) | Entering quaran tine station 50,000 .} 3
- | without permission ’ ' 3000
51 83(4)(b) - | Interference etc. with 50,000 |3
| quarantine station ' 2000
. 52. 84(2) Removal of quarantine notice 50,000 |3
| 53. 86(2) Failure of importer to move 20,000 2 300
i : <o regulated article to quarantine | 2’090
I 54. 87(4) Release of regulated article 50,000 |3
: from quarantine without - ' 2000
quarantine release certificate
88(2) Unlawful release of animal etc. - | 50,000 | 3
subject to biosecurity control ; " 2000
90(3) Refusal to cooperate with 110,000 1
survey - - |
100(3) Movement of regulated articles | 50,000 |3 500
etc. in breach of order declaring °
: infested biosecurity controlled
area :
} 58.- | 102(1)(a) | Contravention of order for 50,000 |3 5
’ biosecurity measures in infested ’ 0%
biosecurity controlled area
59. 102(1)(b) | Contravention of order for 50,000 |3
control of activity in infested ’ 700
k& biosecurity controlled area
60 [ 105(3) | Contravention of order in 50,000 |3 '
. respect of a pestfree ’ 0
Y biosecurity controlled area
_ gl. 112(4) Breach of emergency directions | 50,000 | 3 5000
2. 117(2) Export without clearance 10,000 |1 10
23. 124 Dereliction of duty by officer n/; 5 O(:)%
65' - | 125 Obstruction etc. of an officer 50,000 |3 5’000
. 126(1) Forgery etc. of a document 25,000 |2 2’000
66. 126(2) Producing false or misleading 25,000 |2 2’000
. document ,
67. | 126(3) Unlawful use of official stamp | 25,000 | 2

2,000
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The fines and periods of imprisonment are the maximum for
individuals.

If the offence is committed by a body corporate, the maximum
fine shall be 5 times that for an individual. '

‘FP' means the fixed penalty for the offence under section 129.
If no figure is shown, the fixed penalty option is not available.
The FP for a body corporate shall be 5 times that shown.

4. The descriptiOn of the offence in column 3 is for purposes of
this Schedule only. '

I certify that this is a correct copy of the Bill which was passed by the
National Assembly on 15th April,2014.

Luisa Waye-Hive
Deputy Clerk
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