Co-Chairs’ Text for the discussion on conceptual clarity on socio-economic considerations
Note by the co-chairs

The framework below containing an introduction, an operational definition, an objective and general principles is based on the document developed by the AHTEG at its first meeting (February 2014, Seoul, Republic of Korea) and submitted to the COP/MOP7. The co-chairs in drafting the this framework also took the comments provided by Parties at the COP/MOP7 and comments in response to notification No. 2015-007, dated 15 January 2015, by the Executive Secretary into account. 
As the mandate to the AHTEG clearly states that the first step towards the development of guidance is to develop conceptual clarity, the framework focusses on this issue. The co-chairs believing that it is of utmost importance for the process in reaching objective 1.7. of the Strategic Plan to agree on conceptual clarity, developed an operational definition and amended the general principles of the existing framework. These elements which could be seen as the core elements of conceptual clarity should serve as a basis for the online discussion of the AHTEG members. 
Many Parties understood the “methodological considerations” and “points to consider” contained in the framework developed by the AHTEG at its first meeting as elements of the guidance itself. They do not contribute to the development of conceptual clarity. Therefore they have not been included in the co-chairs’ text, but will form the basis for the discussion on the structure and elements of guidance at a later stage.
Framework for Conceptual Clarity
Introduction

Socio-economic considerations in the Cartagena Protocol on Biosafety are rooted in its parent treaty, the Convention on Biological Diversity. Both the CBD and CPB, as legally binding international instruments, must be implemented in a complementary and consistent fashion. The CPB, as any other protocol, is related to its parent treaty, the CBD, through substantive, procedural, and institutional links; accordingly, it must comply with the Convention’s provisions when implemented. Moreover, Parties to the Protocol have to also be Parties to the CBD (Article 32 of the CBD). Thus, the CPB cannot be read separately from the CBD, but in conjunction with each other since the Protocol implements the Convention.


Articles 7 to 10 of the CBD establish clear and mandatory biosafety and socio-economic provisions for Parties: 

• Article 7 establishes the mandate, in particular for the purposes of Articles 8 - 10, to establish a system for identification and monitoring of components of biological diversity that are important for its conservation and sustainable use. In addition, to identify and monitor the effect of processes and categories of activities, (which would include modern biotechnology), which have or are likely to have significant adverse effects on the conservation and sustainable use of biological diversity. An indicative list, clearly including socio-economic aspects, of categories of components of biological diversity to be considered is set out in Annex I. 

• Article 8(g), together with Articles 19(3) and 19(4), relate to living modified organisms (LMOs), and gave origin to the Cartagena Protocol on Biosafety. It implies that Parties should establish or maintain means to regulate, manage or control the risks associated with the use and release of living modified organisms resulting from biotechnology and are likely to have adverse effects on the conservation and sustainable use of biological diversity, taking also into account the risks to human health. 

• Article 8(j) provides that Parties need to put in place measures to: i) respect, preserve and maintain the knowledge, innovations and practices of indigenous and local communities relevant for the conservation of biological diversity; ii) promote their wider application under the approval and involvement of the corresponding knowledge holders; and iii) encourage equitable sharing of benefits arising from the use of biological diversity.
• Article 10 specifically provides for the sustainable use of the components of biological diversity. Both “sustainable” and “use” are intrinsically socio-economic issues in themselves, captured by specific elements - such as protection and encouragement of customary use, consistency with traditional cultural practices – spelt out in the CBD´s Article 10.
the Protocol includes an explicit provision on socio-economic issues in its Article 26(1) which states that “The Parties, in reaching a decision on import under this Protocol or under its domestic measures implementing the Protocol, may take into account, consistent with their international obligations, socio-economic considerations arising from the impact of living modified organisms on the conservation and sustainable use of biological diversity, especially with regard to the value of biological diversity to indigenous and local communities.” 
Article 26(1), therefore, establishes and justifies the right of a Party to take into account impacts on its social or economic conditions for purposes of making decisions on imports of LMOs or in implementing domestic measures under the Protocol.  Article 26 identifies the types of socio-economic considerations that Parties may take into account in reaching decisions on imports. It also highlights one particular socio-economic consideration, namely the “value of biological diversity to indigenous and local communities”
Complementing this article, the text of the CPB includes other provisions with strong socio-economic bases, such as human health, from the Protocol´s objective all through its operational text. 

This document aims to provide conceptual clarity through an operational definition and general principles as the basis for the development of further guidance for the assessment of socio-economic impacts in the context of Article 26 of the Cartagena Protocol. These need to be adapted as appropriate to national and regional specificities for addressing socio-economic considerations by Parties and be consistent with international obligations. While other international agreements go beyond trade-related instruments, and all of them (including WTO agreements), include and recognize socio-economic aspects. 

The Framework should be read, taking into account the following:

· Any assessment framework or assessment guidance of socio economic impacts does not pose an obligation to Parties to make use of socio-economic considerations when reaching a decision on import of LMOs. However, Article 26 of the Protocol should not be interpreted in a way that contradicts the aim and objectives of the CBD, the whole body of the CPB, or the rights and obligations under any other existing international agreements.
· Impacts are referred to in a neutral way, meaning they can be positive or negative.

· The Framework for Conceptual Clarity is not intended to be of prescriptive nature. 

Scope
Socio-economic impacts in the context of Article 26 of the Cartagena Protocol may, depending on the national or regional circumstances and on national measures implementing the Protocol, cover economic, social, cultural/traditional/religious/ethical aspects, as well as ecological aspects, if they are not already covered by risk assessment procedures under Article 15 of the Protocol. 
Objective

To assist Parties to achieve clarity in taking into account socio-economic considerations arising from the impact of living modified organisms on the conservation and sustainable use of biological diversity, especially with regard to the value of biological diversity to indigenous and local communities in the decision-making process on living modified organisms, by identifying and evaluating their potential socio-economic impacts, in accordance with the objective and scope of the Protocol.
General principles 

1. Article 26 of the protocol establishes and justifies the right of a Party to take socio-economic considerations arising from the impact of living modified organisms on the conservation and sustainable use of biological diversity into account in decision-making on import of living modified organisms. 
2. Conservation and sustainable use of biological diversity relies on a wide range of elements, including socio-economic ones.
3. Taking socio-economic considerations into account in decision-making on living modified organisms should be consistent with relevant international obligations, which include, inter alia, trade agreements, environmental agreements and human rights agreements. Several of these contain numerous socio-economic obligations, rights and other elements that are anchored in international law by legally binding agreements that should not be violated by Parties or other actors.
4. Most trade related agreements establish an ultimate and crosscutting objective of remarkable socio-economic nature: Human wellbeing. The General Agreement on Tariffs and Trade (GATT), the Agreement on Technical Barriers to Trade (TBT) and the Agreement on the Application of Sanitary and Phytosanitary Measures (SPS) under the WTO umbrella do not prevent the application of socio-economic considerations to justify a measure; on the contrary, they are valid so long as they are formulated with the appropriate justifications, defendable under available information, consistent with national regulations and do not lead to arbitrary or unjustifiable distinctions.
5. Taking socio-economic considerations into account in decision-making on living modified organisms should be consistent with existing national regulatory frameworks and policies. 
6. In taking socio-economic considerations into account, Parties should consider their local, national and regional circumstances, priorities and needs. Such circumstances, priorities and needs may include cultural practices, religious beliefs and practices as well as traditional knowledge and farming practices, in particular those related to the value of biological diversity to indigenous and local communities.

7. Taking socio-economic considerations into account in decision-making on living modified organisms should be clear, transparent, and non-discriminatory. 
8.  
9. In line with the precautionary approach stated in the objective of the protocol, lack of full scientific certainty should not be used as a reason for postponing cost-effective measures to prevent negative impacts.
10. The results of the assessment of socio-economic considerations which led to a decision on the import of LMOs should be subject to a review, if new or additional evidence is available.

11. Environmental risk assessment and the assessment of socio-economic considerations are distinct processes and may be conducted concurrently or consecutively. However, there are sometimes no clear cutting edge between environmental risk assessment and socio-economic considerations. Example of these includes risk assessment applying the null hypothesis to ensure that nothing goes wrong with:

- Ecosystems and habitats required by species of social, economic, cultural or scientific importance; or, which are representative, unique or associated with key evolutionary or other biological processes;

- Species which are of medicinal, agricultural or other economic value; or social, scientific or cultural importance; or importance for research into the conservation and sustainable use of biological diversity, such as indicator species.
12. Planning and conducting an Environmental risk assessment and an assessment of socio-economic considerations may be complementary and both may contribute to the decision making process.
13. While public awareness and participation is mandatory under article 23 of the Protocol. Public participation and consultation, and access to information, may form part of the process of taking socio-economic considerations into account. 

